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Department of Environmental Services
Water Division
29 Hazen Drive
Concord, New Hampshire 0330l
Tel. No. (603) 271-3406

CHAPTER Env-Wr 100 ORGANIZATIONAL RULES
PART Env-Wr 101 DEFINITIONS

Env-Wr 101.01 “100-year flood” means the floodtthas a one chance in 100 of being equaled or
exceeded in a period of one year.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-88; by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.02 *“50-year flood” means the floodttin@as a one chance in 50 of being equaled or
exceeded in a period of one year.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;hy
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.03 “Acre-foot” means the volume of watieat would cover one acre to a depth of one
foot.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; 358412,
eff 8-20-05

Env-Wr 101.04 “Applicant” means the person or pess filing an application to construct or
reconstruct a dam.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84; rpld by #4491, eff 9-20-88

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93; by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05
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Env-Wr 101.05 “Breached dam” means a dam whicHonger impounds water at the level of the
primary spillway or outlet structure because ofaatipl or full dam failure, or because a portiontloeé dam
has been removed.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84; ss by #4491, eff 9-20-88; s$t6080, eff
2-22-91; ss by #6462-A, eff 2-21-97; ss by #8288 ERIM,
eff 2-21-05, EXPIRES: 8-20-05; ss b844.2, eff 8-20-05

Env-Wr 101.06 “Class AA structure” means a dant thanot a menace because it is in a location and
of a size that failure or misoperation of the daould not result in probable loss of life or losspimperty,
provided the dam is:

(a) Less than 6 feet in height if it has a storeajgacity greater than 50 acre-feet; or
(b) Less than 25 feet in height if it has a steragpacity of 15 to 50 acre-feet.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93; by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.07 “Class A structure” means a dam tred a low hazard potential because it is in a
location and of a size that failure or misoperatibthe dam would result in any of the following:

(a) No probable loss of life;
(b) Low economic loss to structures or property;

(c) Structural damage to a town or city road dvgie road accessing property other than the dam
owner’s which could render the road impassabletloeravise interrupt public safety services;

(d) The release of liquid industrial, agricultyrakr commercial wastes, septage, or contaminated
sediment if the storage capacity is less than @-Beat and is located more than 250 feet from &mzady or
water course; or

(e) Reversible environmental losses to environalBrgensitive sites

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;hy
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.08 “Class B structure” means a dam tiaata significant hazard potential because it is i
a location and of a size that failure or misoperatf the dam would result in any of the following:

(a) No probable loss of life;

(b) Major economic loss to structures or property;
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(c) Structural damage to a Class | or Il road Wheould render the road impassable or otherwise
interrupt public safety services;

(d) Major environmental or public health losseg|uding:

(1) Damage to a public water system, as defineR®A 485:1-a, XV, which will take longer
than 48 hours to repair; or

(2) The release of liquid industrial, agricultyrak commercial wastes, septage, sewage, or
contaminated sediments if the storage capacityaisr@-feet or more; or

(3) Damage to an environmentally-sensitive sitg tioes not meet the definition of reversible
environmental losses.

Source. #1702, eff 1-1-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.09 “Class C Structure” means a dam lfaat a high hazard potential because it is in a
location and of a size that failure or misoperatérthe dam would result in probable loss of hurdifanas a
result of:

(&) Water levels and velocities causing the stmattfailure of a foundation of a habitable resian
structure or a commercial or industrial structurech is occupied under normal conditions;

(b) Water levels rising above the first floor edden of a habitable residential structure or a
commercial or industrial structure which is occupismder normal conditions when the rise due to tiure
is greater than one foot;

(c) Structural damage to an interstate highwayctvhtould render the roadway impassable or
otherwise interrupt public safety services;

(d) The release of a quantity and concentratiomaferials which qualify as “hazardous waste” as
defined by RSA 471-A:2 VI; or

(e) Any other circumstance which would more likign not cause one or more deaths.
Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05
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Env-Wr 101.10 “Construction engineer” means a gssional engineer, licensed in New Hampshire,
who has been hired by the owner to oversee cortistnuar reconstruction of a dam.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.11 “Controlled breach” means an opeiiting dam which extends from the top of the dam
to the streambed made specifically for the purmddewering the level of impounded water to a dafesl for
the dam.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.12 “Dam” means “dam” as defined by R832:2, I, namely “any artificial barrier,
including appurtenant works, which impounds or divevater, and which has a height of 4 feet or more
storage capacity of 2 acre-feet or more, or istEgtat the outlet of a great pond. A roadway atilskall not
be considered a dam if its invert is at the natbed of the water course, it has adequate disclmgeacity,
and it does not impound water under normal circamsts. Artificial barriers which create surface
impoundments for industrial, or commercial wastesmunicipal sewage, regardless of height or storage
capacity, shall be considered dams”.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.13 “Dam in disrepair” means “dam inrdjzair” as defined by RSA 482:2, V, namely “a
dam which is a menace to public safety and is iabkgpof safely impounding flood waters to its crest
incapable of maintaining a reasonably constantl lef/evaters impounded, or is one which does notaon
adequate gates and sluiceways to provide for thdrtgpor controlled discharge of waters impounded.”

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05
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Env-Wr 101.14 “Days” means calendar days unlessratise specified.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.15 “Department” means the departmemneironmental services.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; ss by #4491, eff 9-20-88; s3¢tb980, eff
2-22-91; ss by #6462-A, eff 2-21-97; ss by #8288 ERIM,
eff 2-21-05, EXPIRES: 8-20-05; ss b§44.2, eff 8-20-05

Env-Wr 101.16 “Discharge capacity” means the anafirwater which can safely pass the structure
through its normal discharge channels.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; 358#12,
eff 8-20-05

Env-Wr 101.17 “Emergency condition” means:
(1) A situation has arisen at a dam which coutghpgdize the integrity of the dam; or
(2) Failure of the dam is imminent or has occurred

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.18 “Environmentally-sensitive site” mea

(a) A site listed and tracked by the natural laget inventory, as maintained by the department of
resource and economic development;

(b) A prime wetland designated per RSA 482-A:15;
(c) Ariver segment designated pursuant to RSA 483

(d) A prime habitat for resident or migratory fish) as determined by the fish and game department;
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(e) Surface waters immediately downstream of a tlzeh support coldwater fish communities, as
determined by the fish and game department.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.19 “Flashboards” means boards whichptrarily raise the pond elevation above the
permanent spillway crest and are designed to adicatlg fall over when the water level rises toarticular
level.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82hgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.20 “Freeboard” means the vertical diseafrom the water surface to the lowest elevation
at which water would flow over the dam at a sectiohdesigned to be overflowed.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82)y
#2900, eff 11-7-84; amd by #4278, eff 6-30-87; gs#8534,
eff 11-30-88; ss by #5080, eff 2-22-91; ss by #6A62ff
2-21-97; ss by #8288, INTERIM, eff 2-21-05, EXPIRES
8-20-05; ss by &412, eff 8-20-05

Env-Wr 101.21 “Great Pond” means a water bodylQoédres or more in its natural condition.

Source #4278, eff 6-30-87; ss by #5080, eff 2-22-91bgs
#6462-A, eff 2-21-97; ss by #8288, INTERIM, eff 2-@5,
EXPIRES: 8-20-05; ss by8#12, eff 8-20-05

Env-Wr 101.22 “Height” means the vertical distaricn the lowest point of natural ground on the
downstream side of the dam to the highest pati@fiam which would impound water.

Source #4278, eff 6-30-87; ss by #5080, eff 2-22-91bgs
#6462-A, eff 2-21-97; ss by #8288, INTERIM, eff 2-@5,
EXPIRES: 8-20-05; ss by8#12, eff 8-20-05

Env-Wr 101.23 “Inflow design flood” is the floodbfv above which dam failure would not contribute
to endangering public safety or property downstreathe dam.

Source #4278, eff 6-30-87; ss by #5080, eff 2-22-91bgs
#6462-A, eff 2-21-97; ss by #8288, INTERIM, eff 2-@5,
EXPIRES: 8-20-05; ss by8#12, eff 8-20-05

6 Env-Wr 100-800



NEW HAMPSHIRE CODE OF ADMINISTRATIVE RULES

Env-Wr 101.24 “Inland public water” as used in R882:79 means any public water of 10 acres or
more whose level is controlled by a dam.

Source #4278, eff 6-30-87; ss by #5080, eff 2-22-91bgs
#6462-A, eff 2-21-97; ss by #8288, INTERIM, eff 2-@5,
EXPIRES: 8-20-05; ss bhys412, eff 8-20-05

Env-Wr 101.25 “Menace to public safety” as use®RBA 482:2, V and “menace to the public safety”
as used in RSA 482:9, lll, means that the failurengsoperation of the dam would threaten human dife
public health or interrupt safety services. Thentécludes any class A, class B, or class C danubes not
include any class AA dam.

Source #4278, eff 6-30-87; ss by #5080, eff 2-22-91bgs
#6462-A, eff 2-21-97; ss by #8288, INTERIM, eff 2-05,
EXPIRES: 8-20-05; ss hys412, eff 8-20-05

Env-Wr 101.26 “Mills” means “mills” as defined lRSA 482:2, VII, namely “manufacturing plants
and plants at which electric power is generategédalic distribution or for the operation of millgilroads or
public utilities.”

Source #4278, eff 6-30-87; ss by #5080, eff 2-22-91bgs
#6462-A, eff 2-21-97; ss by #8288, INTERIM, eff 2-@5,
EXPIRES: 8-20-05; ss by8#12, eff 8-20-05

Env-Wr 101.27 “Low economic loss” means economoissito undeveloped agriculture, uninhabited
structures such as storage sheds, or minor impasites listed or tracked by the natural heritanyemtory, as
maintained by the department of resource and eciorevelopment.

Source #4278, eff 6-30-87; ss by #5080, eff 2-22-91bgs
#6462-A, eff 2-21-97; ss by #8288, INTERIM, eff 2-@5,
EXPIRES: 8-20-05; ss by8#12, eff 8-20-05

Env-Wr 101.28 “Non-permitted” means:

(a) For a dam constructed subsequent to 1917atpatmit, order, or authorization for constructan
registration by the department or a predecesste agency responsible for such at the time hasrrzen
issued; or

(b) For a dam constructed prior to 1917, thatidleation of the dam is not on file with the depaetn

Source #4278, eff 6-30-87; ss by #5080, eff 2-22-91bgs
#6462-A, eff 2-21-97; ss by #8288, INTERIM, eff 2-@5,
EXPIRES: 8-20-05; ss by8#12, eff 8-20-05

Env-Wr 101.29 “Normal storage capacity” means thiume of water and material which could be
impounded above the natural ground elevation, whenwater level is at the elevation of the lowasef
flowing discharge structure.

Source #4278, eff 6-30-87; ss by #5080, eff 2-22-91bgs
#6462-A, eff 2-21-97; ss by #8288, INTERIM, eff 2-@5,
EXPIRES: 8-20-05; ss by8#12, eff 8-20-05
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Env-Wr 101.30 “Owner” means the person or persams own a dam.

Source #4278, eff 6-30-87; ss by #5080, eff 2-22-91bgs
#6462-A, eff 2-21-97; ss by #8288, INTERIM, eff 2-@5,
EXPIRES: 8-20-05; ss hys#12, eff 8-20-05

Env-Wr 101.31 “Person” means “person” as defingdRBA 482:2,VIIl, namely “any individual,
partnership, association, corporation, companyamgtion or legal entity of any kind.”

Source #4399, eff 4-19-88, EXPIRED 4-19-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.32 “Plans” means engineering drawingduiding plan views, elevations, sections, and
details.

Source #4491, eff 9-20-88; ss by #5080, eff 2-22-91bgs
#6462-A, eff 2-21-97; ss by #8288, INTERIM, eff 2-@5,
EXPIRES: 8-20-05; ss by8#12, eff 8-20-05

Env-Wr 101.33 “Reconstruction” means “reconstructias defined by RSA 482:2, X, namely:
“(a) A change in the height, length or dischargpacity the structure;
(b) Restoring a breached dam or one in ruins;

(c) Modification of flashboards which either irases their height or increases the headwatertieleva
at which the flashboards will fail; or

(d) A change in the structural configuration afam.”

Source #4491, eff 9-20-88; ss by #5080, eff 2-22-91bgs
#6462-A, eff 2-21-97; ss by #8288, INTERIM, eff 2-@5,
EXPIRES: 8-20-05; ss by8#12, eff 8-20-05

Env-Wr 101.34 “Removal” means the physical elinima of a dam as governed by Env-Wr 600.

Source #4491, eff 9-20-88; ss by #5080, eff 2-22-91bgs
#6462-A, eff 2-21-97; ss by #8288, INTERIM, eff 2-@5,
EXPIRES: 8-20-05; ss by8#12, eff 8-20-05

Env-Wr 101.35 “Repair’ means work on a dam thatsdoot change the height, length or discharge
capacity of the structure and that does not carstieconstruction.

Source #4491, eff 9-20-88; ss by #5080, eff 2-22-91bgs
#6462-A, eff 2-21-97; ss by #8288, INTERIM, eff 2-@5,
EXPIRES: 8-20-05; ss by8#12, eff 8-20-05
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Env-Wr 101.36 “Reversible environmental lossesansedamage to an ecosystem which is expected
to self-remediate within 5 years.

Source. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93 by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.37 “Ruins” means the remains of a dahictv no longer impounds water and whose
deterioration is to the extent that the originatfaguration can no longer be determined.

Source. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93 by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.38 “Specifications” means the descoipsi of materials and methods of work sufficient in
guantity and detail to convey the intent of theigiesr.

Source. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93 by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.39 “Stage” means the depth of watexlevation of water surface.

Source. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93 by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.40 “Storage capacity” means the maxinwatame of water and material which could be
impounded by a dam above the natural ground etavathen the water level is at:

(a) The top of dam; or

(b) The highest elevation which could be hydratatly attained, if this elevation is below the top
dam.

Source. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93 by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.41 “Stream” means any watercourse dated on a USGS topographic map as a dashed
or solid line, or any watercourse not delineate ®SGS topographic map that flows continuouslg well-
defined channel for at least 30% of the year.

Source. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93 by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

Env-Wr 101.42 “Sunny day flow” means the flow og@uyg in a river or stream channel during normal
hydrologic conditions.
Source. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93 by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05
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Env-Wr 101.43 “Wave run-up” means the height otevabove the still water level which would be
expected to occur at a dam as a result of highsvind

Source. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93 by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

PART Env-Wr 102 DUTIES OF THE DEPARTMENT

Env-Wr 102.01_Summary of Dutiesursuant to its statutory authority under RSR&,4Be department
performs the following duties:

(a) Enters interstate compacts for conserving eeglilating flow, lessening flood damages and
removing or preventing sources of pollution, purdua RSA 482:91;

(b) Monitors flow by establishing and maintainiagnetwork of stream flow gauging stations with
cooperation from the United States Geological Syrparsuant to RSA 482:85;

(c) Constructs, maintains and operates small wfaéer projects with cooperation from the U.S.
Department of Agriculture Natural Resources Coresgom Service (NRCS), pursuant to RSA 482:77;

(d) When duly-authorized by the legislature, atsepepairs, maintains, and operates certain dams,
pursuant to RSA 482:48;

(e) Makes determinations whether it will be in ablic interest to grant the right to erect a dam,
pursuant to RSA 482:9, V(a) and RSA 482:31,

() Maintains a current list of existing dams, luting their size, location, classification and @sn
pursuant to RSA 482:8;

(g) Regulates the construction and reconstruafatams, pursuant to RSA 482:7-11,

(h) Makes determinations of whether dams are imegar and conduct follow-up proceedings,
pursuant to RSA 482:11-a and RSA 482:61;

(i) Periodically inspects dams, pursuant to RSA:48;

() Makes determinations of public use and beppfitsuant to RSA 482:17 and RSA 482:31;

(k) Grants owners of mill dams certain rights winethe public interest, pursuant to RSA 482:31;

(I) Makes channel improvements in the public ies¢y pursuant to RSA 482:1,;

(m) Makes orders, conduct hearings, subpoena aadiiag under oath persons and their books,
records, documents, correspondence, and accognigcassary to carry out its obligations, purst@amRSA
482:87;

(n) Adopts and enforces rules, pursuant to RSA8182

(o) Investigates the levels of inland public watgrursuant to RSA 482:79;
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(p) Contracts with village districts for the puggoof impounding water, pursuant to RSA 52:25;

(q) Monitors the ground water resources with tbeperation of the United States Geological Survey,
pursuant to RSA 482:3, Il;

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-A, eff 2-21-93;by
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05

PART Env-Wr 103 ACCESS TO FILES

Env-Wr 103.01_Public Records; Access to Files

(@) The files of the department relating to atitbd under RSA 482 shall be open to public inspecti

(b) Information which is available for public digtution may be copied. A fee of $0.15 per pagalsh
be assessed for photocopies made at the deparsnmeriitfic information center by the person requestite
copies, and a fee of $0.25 per page shall be asbsémsphotocopies prepared by department personnel

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; #4278, eff 6-30-87; ss by #4586
2-27-89; rpld by #5080, eff 2-22-91

New. #6462-A, eff 2-21-97 (formerly Env-Wr 105.01); lsg
#8288, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8412, eff 8-20-05
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CHAPTER Env-Wr 200 RULES OF PRACTICE AND PROCEDURE
PART Env-Wr 201 APPLICABILITY, PURPOSE AND DEFINIDNS

Env-Wr 201.01 _Applicability The rules within this chapter shall govern pemiags before the
department. These rules shall be construed toesecust and speedy determination of every pranged

(@) The rules in this chapter are intended to kupent Env-C 200 and RSA 541-A in governing
proceedings before the department under RSA 482sd rules shall be construed to secure a jussaetly
determination of every proceeding.

(b) The purpose of any proceeding governed bydhépter shall be to allow the department to aequir
sufficient information to make a reasonable decisand to afford persons who may be affected bysaets
of the department the opportunity to present ewideand argument to the department prior to the mgadf
that decision.

Source. #1644, eff 10-7-80; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; ss by #5080, eff 2-22-91; ss#b%62-B,

eff 2-21-97; ss by #8285, INTERIM, eff 2-21-05, EIRES:

8-20-05; ss by #8413, eff 8-20-05

Env-Wr 201.02 _Applicability These rules shall apply to all proceedings atetil under RSA 482
relative to dams and lake level determinations.

Source. #1644, eff 10-7-80; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; ss by #5080, eff 2-22-91; ss#b%62-B,
eff 2-21-97; ss by #8285, INTERIM, eff 2-21-05, EIRES:

8-20-05; ss by #8413, eff 8-20-05

PART Env-Wr 202 WAIVERS

Env-Wr 202.01_Applicability The rules contained in subtitle Env-Wr are inieghto apply to a variety
of conditions and circumstances. It is recognithed strict compliance with all rules prescribeddie might
not fit every conceivable situation. Thus, anysparwho is or would be directly and adversely daéddy the
strict application of these rules may request averaof the rule(s) or portion(s) thereof which $teet that
person.

Source. #1644, eff 10-7-80; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; ss by #5080, eff 2-22-91; ss#b%62-B,

eff 2-21-97; ss by #8285, INTERIM, eff 2-21-05, EIRES:

8-20-05; ss by #8413, eff 8-20-05

Env-Wr 202.02_Waiver Request

(a) The person requesting a waiver shall subreitréiguest in writing unless the need for a waiversd
not become apparent until a hearing is underwawhich case the request shall be presented onatlyveade
part of the record.

(b) The request for a waiver shall contain théofeing information:

(1) A description of the dam to which the waiveguest relates, including name, address, and
dam number;

(2) A citation to the specific section(s) of thaas from which a waiver is sought;
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(3) A full explanation of why a waiver is being tegsted, including an explanation of the hardship
that would be caused by compliance with the rule;

(4) A full explanation of the alternative(s) teethule(s) for which a waiver is sought, with backup
data for support; and

(5) A full explanation of how the alternative(seaconsistent with the intent of RSA 482:11-a
and RSA 482:12 and would adequately protect huif@anplublic safety, and the environment.

Source. #1644, eff 10-7-80; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; ss by #5080, eff 2-22-91; ss#b%62-B,

eff 2-21-97; ss by #8285, INTERIM, eff 2-21-05, EIRES:

8-20-05; ss by #8413, eff 8-20-05

Env-Wr 202.03_Action on Waiver Request

(a) The department shall approve a request faaigenr upon determining that:
(1) The alternatives proposed are adequate taetisat the intent of RSA 482 is met;
(2) The requirement is not one that is prescrimgdtatute; and
(3) Human life, public safety, and the environmeiit be protected.

(b) The department shall issue a written decisioma request for a waiver. If the request is d&rtiee
decision shall specify the reason(s) for the denial

Source #8413, eff 8-20-05
PART Env-Wr 203 PROCEEDINGS

Env-Wr 203.01 _Public HearingsAny hearing held to receive public comment unther following
statutory provisions shall be conducted in accordanith the provisions of Env-C 200 applicable tinn
adjudicative hearings:

(a) RSA 482:6 relative to the management and obafrthe outlet of a great pond,;
(b) RSA 482:9, V(a) relative to public benefitaoproposed class B or class C dam;
(c) RSA 482:30 relative to public benefit of a daroposed under RSA 482:29; and
(d) RSA 482:79 relative to lake level determinatio

Source. #1644, eff 10-7-80; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; ss by #5080, eff 2-22-91; ss#b%62-B,

eff 2-21-97; ss by #8285, INTERIM, eff 2-21-05, EIRES:

8-20-05; ss by #8413, eff 8-20-05

Env-Wr 203.02_Permit Proceedingdn application for approval to construct or nestsuct a dam shall
be considered a non-adjudicative proceeding inrdece with RSA 541-A:29, li(a).

Source #8413, eff 8-20-05
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PART Env-Wr 204 DECISION AND APPEALS

Env-Wr 204.01_ Department Decisions

(a) All final department decisions under RSA 483alkbe issued in writing.
(b) A final decision to grant a permit applicatisimall be distributed as follows:
(1) Subject to Env-Wr 404.02(b), the original $hwed sent to the applicant; and

(2) Copies shall be sent to all municipalities ethivere notified of the application pursuant to
Env-Wr 304.03 or Env-Wr 402.07.

(c) Afinal decision to deny a permit applicatisimall be distributed as follows:
(1) The original shall be sent to the applicant] a

(2) Copies shall be sent to all municipalities ethivere notified of the application pursuant to
Env-Wr 304.03 or Env-Wr 402.07.

(d) Copies of a final decision in a lake leveléstigation shall be sent to:
(1) The owner of the dam that is the subject efdhder;
(2) The person(s) who requested the investigati@my;
(3) Each municipality in which the impounded watelocated; and

(4) Each person who patrticipated in the invesiigatvho specifically requested to be notified of
the decision.

(e) Copies of an order issued pursuant to RSA148a8r RSA 482:12 shall be sent to:
(1) The owner of the dam that is the subject efdrder; and
(2) Each municipality in which the impounded watelocated.

Source. #1644, eff 10-7-80; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; ss by #4336, eff 11-5-87; sstb980, eff
2-22-91; ss and moved by #6462-B, eff 2-21-97 (ftonv-Wr
205.01); ss by #8285, INTERIM, eff 2-21-05, EXPIRES
8-20-05; ss by #8413, eff 8-20-05

Env-Wr 204.02 _Appeals Appeals of department decisions under RSA 48l e directed to the
water council in accordance with Env-WC 200.

Source. #1644, eff 10-7-80; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; ss by #5080, eff 2-22-91; s3 mnoved by
#6462-B, eff 2-21-97 (from Env-Wr 205.02); ss by288,

INTERIM, eff 2-21-05, EXPIRES: 8-20-05; ss by #84¥3f

8-20-05
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CHAPTER Env-Wr 300 EXISTING DAMS

PART Env-Wr 301 PURPOSE AND APPLICABILITY

Env-Wr 301.01_PurposeThe purpose of this chapter is to ensure thigtiag dams are maintained in
a manner so that public health, safety, and the@mwent are protected.

Source #4399, eff 4-19-88; ss by #5080, eff 2-22-91bygs
#6462-B, eff 2-21-97; ss by #8285, INTERIM, eff 2-@5,
EXPIRES: 8-20-05; ss by #8414, eff 8-20-05

Env-Wr 301.02_Applicability
(a) Subject to (b), below, the requirements is tiapter shall apply to:

(1) Any structure which qualifies as a dam in adeoce with RSA 482:2, 1I; and

(2) Any roadway culvert meeting the requiremeritmv-Wr 301.03.

(b) The requirements in this chapter shall applya tdam regulated by the Federal Energy Regulatory
Commission (FERC) pursuant to the Federal Power 2&1U.S.C. Chapter 12, Subchapter |, only wheg the

do not conflict with rules, standards, protocolsemses, certificates, or orders promulgated byRERC
pursuant to that authority.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; amd by #4399, eff 4-19-88; gs#b080,
eff 2-22-91; ss by #6462-B, eff 2-21-97; ss by #5828

INTERIM, eff 2-21-05, EXPIRES: 8-20-05; ss by #84&4#f 8-
20-05

Env-Wr 301.03_Roadway Culverts

(@) A roadway embankment whose culvert is setha@tttural streambed shall be considered a dam if
during the 25 year storm:

(1) The water surface elevation at the culvereting 6 feet or more above the water surface
elevation at the culvert outlet; and

(2) It impounds 2 acre-feet or more of water awercrown, or top, of the culvert.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; ss by #4399, eff 4-19-88; s3tb980, eff
2-22-91; ss by #6462-B, eff 2-21-97; ss by #8285 HRIM,
eff 2-21-05, EXPIRES: 8-20-05; ss by #8414, eff(Bab
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PART Env-Wr 302 DAM INSPECTIONS; REPAIRS; ALTERNAVES TO REPAIR

Env-Wr 302.01_Dam InventoryThe department shall maintain an inventory bflams in the state as
to ownership, height, location, and hazard classifbn.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; amd by #4534, eff 11-30-88bgst5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97; ss by #B28
INTERIM, eff 2-21-05, EXPIRES: 8-20-05; ss by #84&4f 8-
20-05

Env-Wr 302.02_Dam Inspections

(&) The department shall inspect dams in accoeaiit the following frequency:
(1) Class A structures shall be inspected at least every 6 years;
(2) Class B structures shall be inspected at wast every 4 years;
(3) Class C structures shall be inspected at wast every 2 years; and

(4) Class AA structures having a height of 25are or having a storage capacity of 50 acre-feet
or more shall be inspected at least once evenafsye

(b) An individual may request the department t&piect any dam by putting such request in writing to
the department.

(c) The written request for inspection shall irgu
(1) The location of the dam or water body on wtttod dam is located;
(2) The name, mailing address, and daytime telepmumber of the owner, if known; and
(3) A statement explaining why the requestor lvelethe dam should be inspected.

(d) The department shall review the request andatiner available information on the dam. If the
department determines that public safety requinesdam to be inspected, the department shall stEhedu
inspection of the dam.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; ss by #4534, eff 11-30-88; w#H080, eff
2-22-91; ss by #6462-B, eff 2-21-97; ss by #8285[HRIM,
eff 2-21-05, EXPIRES: 8-20-05; ss by #8414, eff(Bab

Env-Wr 302.03_Repairs Required

(&) Subject to (c), below, if the department daiees as a result of an inspection that repairs or
reconstruction to a dam are needed to maintaida&nein a safe condition, it shall notify the ownervriting
of such repairs or reconstruction as are necessatyequest the owner to undertake such repaitsnatite
time period specified in the notice.

(b) If the owner does not undertake the neededinepr reconstruction within the time period
indicated in a notice sent pursuant to (a), abthe department shall proceed under RSA 482:12derdhe
owner to undertake the repairs or reconstruction.
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(c) The department shall not issue a requestist¢ad shall directly issue an order requiring irepa
reconstruction if:

(1) The condition of the dam poses an imminergdhto public safety; or

(2) The owner of the dam has been non-responsivéepartment requests relating to other
compliance issues.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; amd by #4534, eff 11-30-88bgs#5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97; ss by #5828
INTERIM, eff 2-21-05, EXPIRES: 8-20-05; ss by #84bff
8-20-05

Env-Wr 302.04_Alternatives to Repairing or Recomsting a Dam

(a) In lieu of repairing or reconstructing a dasrrequired pursuant to Env-Wr 302.03, the owner:may

(1) Remove the dam in accordance with Env-Wr @00;
(2) Breach or modify the dam in accordance with-Evr 302.05.

(b) Such removal, breach, or modification shall duivalent to complying with the repair or
reconstruction order.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; amd by #4534, eff 11-30-88bgst5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97; ss by #5828
INTERIM, eff 2-21-05, EXPIRES: 8-20-05; ss by #84bff
8-20-05

Env-Wr 302.05_Controlled Breach; ModificationsLiower Impoundment

(@) The owner may request approval from the depant to perform a controlled breach or to modify
the dam so that the impoundment is lowered to @l lihat is safe for the dam.

(b) To request approval for a controlled breacimodification, the owner shall submit the following
information in writing to the department:

(1) The name, mailing address, and daytime telepmumber of the owner;

(2) The date of the department’s order to repareoonstruct the dam, if any, and if none, the:
a. Tax map and lot number of the property on whiehdam is located:;
b. Location of the dam on the applicable USGS Qaragle map;

c. Name of the stream, river, or other water baayhich the dam is located, if applicable;
d. Reason(s) for the proposed breach or modifinaaind

e. Hazard classification of the dam;

(3) The amount of water currently impounded bydhen, in acre-feet;
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(4) Whether the request is for a controlled brearcbther modification;

(5) A detailed explanation of the specific worlattwill be performed, including anticipated
flows during the work and the effect of such floms upstream and downstream property and
public safety;

(6) The name(s), mailing address(es), and daytephone number(s) of the person(s) proposed
to perform the work; and

(7) A proposed schedule for the work, which shadllude time for the notice and hearing
required by RSA 482:13.

(c) The department shall approve the proposedchrea modification if the department determines
that:

(1) The proposed breach or modification will catlse structure to no longer meet the definition
of a dam; and

(2) The work will be performed in a manner thatlwiot cause flows that would result in
property damage or threaten public safety upstr@adownstream of the dam.

(d) If the department determines that after trappsed breach or modification the structure will st
meet the definition of a dam, the department shfirove the breach or modification of the dam ptedi
that:

(1) The work will be performed in a manner thatl wot cause property damage or threaten
public safety upstream or downstream of the dam;

(2) The threat posed to life or property after ptation of the work is no more than it would
have been if the work required by the departmendyant to Env-Wr 302.03 had been completed,
if applicable; and

(3) The requirements of Env-Wr 303.11 relativediecharge capacity will be met as a result of
the proposed work.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; amd by #4534, eff 11-30-88bgs#5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97; ss by #5828
INTERIM, eff 2-21-05, EXPIRES: 8-20-05; ss by #84bff
8-20-05

Env-Wr 302.06_Notification to PublicAfter receiving approval pursuant to Env-Wr 38.the owner
shall refrain from undertaking the work until thequirements of RSA 482:13 relative to notice to
municipalities and hearing have been met.

Source #4534, eff 11-30-88; ss by #5080, eff 2-22-% pg
#6462-B, eff 2-21-97; ss by #8285, INTERIM, eff 2-@5,
EXPIRES: 8-20-05; ss by #8414, eff 8-20-05
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PART Env-Wr 303 REQUIREMENTS FOR EXISTING DAMS

Env-Wr 303.01_Annual Registration Fee

(a) Pursuant to RSA 482:8-a, annual registrate@s ffor dams in the amount specified in RSA 482:8-a
shall be payable to the department on Januaryeadi calendar year.

(b) The department shall send a written noticeQioyober 31 of each year, to each owner specifying
the amount of the registration fee that shall be. du

(c) The department shall send a second noticadb ewner who fails to submit the annual registrati
fee by January 1. Such notice shall inform the@what the payment is overdue and that if the ovianks to

submit the registration fee within 10 days, the ewshall be subject to the penalties authorizedRBA
482:15 and RSA 482:89.

(d) Notices sent pursuant to (b) and (c), abokell snclude whatever information the departmerg ha
relative to the tax map and lot number of the dadhthe volume and page number of the deed to timeanhal
to the property on which the dam is located, ifadént. At the time of paying the annual registnatfee, the
owner shall confirm or, if necessary, provide omreot the information.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; amd by #4534, eff 11-10-88bgst5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97; ss by #B28
INTERIM, eff 2-21-05, EXPIRES: 8-20-05; ss by #84%4f
8-20-05

Env-Wr 303.02_Review of Hazard Classification

(@) The department shall review the classificataina dam in conjunction with any inspection
conducted pursuant to Env-Wr 302.02.

(b) If the department determines that a dam ngdomeets the criteria of the class to which it had
been assigned, the department shall reassign théaddne proper classification.

(c) Upon reassigning a dam to a different clasaifon, the department shall notify the owner in
writing of:

(1) The new classification; and
(2) Any new requirements that may apply as a teduhe reclassificatian

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; ss by #4534, eff 11-30-88; w#B080, eff
2-22-91; ss by #6462-B, eff 2-21-97; ss by #8288 HRIM,
eff 2-21-05, EXPIRES: 8-20-05; ss by #8414, eff(Bab

Env-Wr 303.03 _Appeal of Classification

(a) If the owner disagrees with the departmenésiglon to reclassify a dam’s hazard classification
the owner may request that the department recanidalecision.

(b) To request reconsideration, the owner shdlirétia written request to the department that itetu
the following:
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(1) The name, mailing address, and daytime telepmumber of the owner;

(2) The dam number assigned by the departmekmoifvn, and if not known, the location of the
dam by:

a. Tax map and lot number of the property on wiiehdam is located;
b. Location of the dam on the applicable USGS Qaragle map; and
c. Name of the stream, river, or other water baayvhich the dam is located, if applicable;

(2) The results of a dam breach analysis, inclydouting of the flow downstream of the dam,
completed in accordance with Env-Wr 502; and

(3) An assessment of all structures potentiallpacted by a dam failure, including the depth of
flooding at critical structures or groups of strress.

(c) If the department determines that the inforamatequested in (b) is insufficient to grant the
requested reconsideration, the department shall:

(1) Deny the request; or

(2) If the department believes that a favorableisien might be made if inundation mapping is
provided, request the owner to provide inundati@pping completed in accordance with Env-Wr
503.01.

(d) The department shall notify the owner of iecidion in writing within 60 days of receiving
complete information.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; amd by #4534, eff 11-30-88hgst5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97; ss by #5828
INTERIM, eff 2-21-05, EXPIRES: 8-20-05; ss by #84bff
8-20-05

Env-Wr 303.04_Dam Monitoring

(@) The owner of a class A, class B, or class 1@,da the owner’s designee, shall monitor the dam i
accordance with this section.

(b) The dam monitor shall:
(1) Be trained in the operation of the dam;
(2) Be trained to detect and assess conditioriscthad affect the safety of the dam;
(3) Have authority from the owner to operate tinecture during emergency situations;
(4) For aclass B or class C dam, be availableeatiam within 2 hours at all times; and

(5) For a class A dam, be available at the dam iwith hours during periods of heavy
precipitation, high water levels, or receipt of ification of other events that could threaten the
structural integrity of the dam.

(c) The owner of a class A, class B, or class @ dhall provide:
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(1) A communication system between the monitor taedocal communities; and
(2) The means, materials, and equipment needetke emergency repairs to the structure.

(d) The owner of a class B or class C dam alsdl phavide the training and equipment, including
alternative power sources, necessary to operatetiheture.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; amd by #4534, eff 11-30-88bgst5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97; ss by #B28
INTERIM, eff 2-21-05, EXPIRES: 8-20-05; ss by #84%4f
8-20-05

Env-Wr 303.05_Operation and Maintenance Plan

(&) The owner of a class A, class B, or class @ dhall submit a written operation and maintenance
plan for approval by the department.

(b) The operation and maintenance plan shall:
(1) Describe the seasonal control of impoundmevls;
(2) Describe regular maintenance activities; and

(3) Identify the name(s) and address(es) of the denitor(s) required by Env-Wr 303.04 and
any other emergency contacts for operation of #ra that the owner wishes to designate.

(c) The department shall approve the plan if:
(1) The information submitted addresses the itgpesified in (b), above; and

(2) Compliance with the submitted plan will reslta dam that will be operated safely during all
flow conditions and not become a dam in disrepair.

(d) The owner shall update the operation and remarice plan as necessary and shall submit a written
update to the department within 15 days of any gean

(e) An owner that is required to complete an emwecy action plan (“EAP”) pursuant to Env-Wr
303.06 may incorporate the operation and maintenplan as an appendix to the EAP.

() The owner shall operate and maintain the danadcordance with the approved operation and
maintenance plan.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; amd by #4354, eff 11-30-88hgst5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97; ss by #5828
INTERIM, eff 2-21-05, EXPIRES: 8-20-05; ss by #84bff
8-20-05

Env-Wr 303.06_Emergency Action Plan Required

(@) As required by RSA 482:11-a, the owner shallelop an emergency action plan (EAP) for any
dam, the failure of which may threaten life or peay.
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(b) The owner of a class B or class C dam shakldg@ an EAP in accordance with Env-Wr 500.

(c) The operation and maintenance plan prepareithdoypwner of a class A dam shall constitute the
EAP for that dam.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; amd by #4534, eff 11-30-88bgst5080,
eff 2-22-91; ss by #6462-B, eff 2-21-97; ss by #B28
INTERIM, eff 2-21-05, EXPIRES: 8-20-05; ss by #84%4f
8-20-05

Env-Wr 303.07_Dam Repair and Reconstruction

(a) Pursuant to RSA 482:9, the owner shall ndiat@, or authorize anyone else to initiate, wonkao

dam which qualifies as reconstruction without fiofitaining a permit from the department pursuartrne-
Wr 400.

(b) The owner may undertake repairs other thamsethgualifying as reconstruction without prior
department approval.

(c) An owner wishing to perform a controlled breaar otherwise modify the dam to lower the
impoundment to a safe level shall proceed in acard with Env-Wr 302.05.

Source#1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs

#2900, eff 11-7-84; amd by #4534, eff 11-30-88;drfly
#5080, eff 2-22-91

New. #8414, eff 8-20-05
Env-Wr 303.08_Transfer of Ownership

(a) The owner shall provide the information spedifin (b), below, to any prospective owner prior t
transferring:

(1) Title to the dam; or

(2) If ownership of the dam is tied to ownershighe property, the property on which the dam is
located.

(b) The owner shall provide the following inforriwat:
(1) The existence of the dam;
(2) The dam number assigned by the department; and
(3) Any letters or orders issued by the departmelative to the condition of the dam.
(c) Within 30 days of the transfer of ownershipaadam or the property on which a dam is locatesl, t
new owner shall inform the department in writingtbé transfer of ownership by providing the followyi
information:

(1) The name of the former owner;

(2) The dam number assigned by the department;
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(3) The name, mailing address, and daytime telepmumber of the new owner;
(4) The tax map and lot number of the dam; and

(5) The volume and page number of the deed whimhsferred ownership of the dam or the
property on which the dam is located.

Source #8414, eff 8-20-05
Env-Wr 303.09_Emergency Breach.

(@) An owner may purposefully breach a dam withair approval from the department only when a
threat to public safety or public health existsignificant damage to public or private propertynigninent.

(b) The owner shall notify the department andltiwal police and fire departments prior to perfargni
an emergency breach, if possible.

(c) If it is not possible to notify the departmemmd local police and fire departments prior to
performing an emergency breach, the owner shallensakh notification as soon as reasonably posdible,
never more than one hour after the initiation ef é&mergency breach.

(d) Within 30 days of performing an emergency breahe owner shall submit an application to the
department:

(1) To reconstruct the dam in accordance with Bfv400, indicating whether the owner plans
to further modify or rebuild the dam; or

(2) To remove the dam in accordance with Env-W3.60
Source #8414, eff 8-20-05

Env-Wr 303.10_Other Emergency Measures

(@) An owner may take measures which otherwiseldvoequire a permit to reconstruct a dam, other
than emergency breaches, when it is necessary4o doorder to eliminate or reduce the risk of fulpartial
dam failure. Emergency repairs shall be limitedemporary stabilization of the site or mitigatioh the
immediate threat.

(b) The owner shall notify the department priortaking such measures if possible but never more
than 24 hours after the initiation of necessargairsp

(c) Within 48 hours of completing the emergenqyaies, the owner shall submit a written statement t
the department that explains the nature of the gemey and what corrective measures were taken.

(d) Within 30 days of performing the emergencyaieq the owner shall submit an application to the
department to reconstruct a dam in accordanceBEvithWr 400.

Source #8414, eff 8-20-05
Env-Wr 303.11_Discharge Capacity

(@) All class A, class B, or class C dams constaigrior to February 19, 1981 shall pass the flows
indicated below with one foot of freeboard and withmanual operations:
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(1) Class A dams shall pass a 50-year flood, dh@towner’s option, the site specific inflow
design flood;

(2) Class B dams shall pass the 100-year floodt dine owner’s option, the site specific inflow
design flood; and

(3) Class C dam shall pass 250% of the 100-yeadflor at the owner’s option, the site specific
inflow design flood.

(b) Dams constructed after February 19, 1981 giwds the flow required by the administrative rules
in place at the time of the dam’s constructionad@cordance with the classification of the dam atttime of
construction.

Source #8414, eff 8-20-05

Env-Wr 303.12_Meeting Discharge Capacity Requinsime

(a) If a dam does not have adequate dischargeitapa pass the flood specified in Env-Wr 303.11
with one foot of freeboard, the owner shall subanpian to the department to address the deficiency.

(b) The plan submitted pursuant to (a), above):sha
(1) Specify the action to be taken, per (c), below
(2) Specify the proposed timeframe for takingdlogon; and

(3) Include the results of hydrologic analyses plated pursuant to Env-Wr 403.05, assessing
the floods and discharge capacity of the structure.

(c) The plan shall specify which of the followiagtions the owner intends to pursue:

(1) Increase the capacity of the dam to pass It fwith one foot of freeboard and without
manual operations;

(2) Submit a stability analysis to the departmembwing that the dam is safe against sliding,
overturning, or erosion by overtopping, as appliealluring the specified flood, using the

methods outlined in “Engineering Guidelines for knedion of Hydropower Projects” published

by the Federal Energy Regulatory Commission, Oatabé2;

(3) Stabilize the dam so that it is safe undersiecified flood conditions; or

(4) Modify the dam so that the hazard classificai®mlowered and the dam passes the appropriate
flow for the new classification.

(d) The department shall approve the plan if tigadtment determines that:
(1) The proposed action will bring the dam intonpdiance with Env-Wr 303.11;
(2) The work can be done in a way that will not:
a. Endanger life or property downstream of the ;dam

b. Cause environmental losses that are not rélersnvironmental losses; and
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(3) The time frame for the work is reasonable urtle circumstances, including the risk posed
by the deficiency, the owner’s financial resources] the timing of the work in relation to other
uses of the impounded water.

(e) The department shall notify the owner in wagtiof its decision. If the plan is not approveuk t
notice shall specify the reason(s) for the non-aygl

(f) If work under the plan as approved constitugonstruction of the dam, the owner shall sulamit
application in accordance with Env-Wr 400.

Source #8414, eff 8-20-05

Env-Wr 303.13 Request for Time Extension

(@) An owner may request a time extension to cgrmpth any directive of the department issued
pursuant to RSA 482:12.

(b) The request shall be submitted in writinghte tlepartment with the following information:
(1) The reason(s) why an extension is needed;
(2) The current status of the repairs or invesiogs; and
(3) The length of time of extension requested.
(c) The department shall grant the request foe txtension if it determines that:
(1) The owner has in good faith pursued the weduired by the directive;
(2) The owner is unable to complete the work dythre time period specified;

(3) The current condition of the dam is such thé& not expected to fail under flow conditions
anticipated during the extension; and

(4) The condition of the dam will not deteriorateas to pose a threat to public safety under flow
conditions anticipated during the extension.

(d) The department shall notify the owner of tleeidion on the request in writing. If the depamine
denies the request, the department shall state#sen(s) for the denial.

Source #8414, eff 8-20-05
PART Env-Wr 304 NON-PERMITTED EXISTING DAMS

Env-Wr 304.01_Application to Permit Existing Dam

(@) When the department gains knowledge of thetemce of a non-permitted dam, either by its own
reconnaissance or by reports of others, it shalll seletter by certified mail to the owner of thegerty on
which the dam is located stating the non-permigtedus of the dam and the requirements with whieh t
owner shall comply.

(b) The department shall include with the letter*application to permit an existing dam” and a yop
of RSA 482:5.
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(c) Upon written notice from the department thaeaisting dam is non-permitted, the owner shédl fi
the following information on or with, as applicapthe permit application form:

(1) The height and length of the dam, in feet;

(2) The volume and page number at the county trggi$ deeds of the deed to the dam and of the
property on which the dam is located, if different;

(3) The tax map and lot number of the propertywbich the dam is located;

(4) The location of the dam on the applicable US@fadrangle map;

(5) The name of the stream, river, or water badyvbich the dam is located, if applicable;
(6) The type and purpose of the dam;

(7) A description of the dam foundation material;

(8) The size of the drainage area, normal pond anegimum pond area, normal storage capacity,
and maximum storage capacity of the dam;

(9) An operation and maintenance plan preparegeasified in Env-Wr 303.05;
(10) Plans and specifications which shall, at aimum, include the following:
a. A scaled plan view;

b. A scaled cross-section view of the dam throtighoutlet, showing elevations of pipe
inlet and outlet, if applicable, watertight connens, and embankment material; and

c. Design and cover of embankment slopes; and
(11) The name, address, and daytime telephone etuofibhe owner.
(d) The owner shall include the following with thpplication:
(1) The fee required by RSA 482:5, II; and

(2) A statement that the owner has legal flowaglets on all lands which will be permanently or
temporarily flooded by the dam and an indication vafether those rights are fee simple
ownership, a flowage easement, prescriptive rigitsjill privileges.

(e) The owner shall sign the application and théesnent required by (d)(2), above, if such statéme
is separate from the application.

() The owner’'s signature shall constitute certfion that the information provided is true and
complete to the knowledge and belief of the owner.
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(g) The owner shall return the completed permgliaption within 30 days of receiving the lettense
pursuant to (a), above.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B, eff 2-21-93;by
#8285, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8414, eff 8-20-05

Env-Wr 304.02 _InspectionWithin 30 days of receipt of the permit applioat the department shall
inspect the dam and area affected by the dam fadittons and factors affecting the hazard potential
classification, and determine whether repair oonstruction of the dam is required for the pubtitesy.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B, eff 2-21-93;by
#8285, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8414, eff 8-20-05

Env-Wr 304.03_Notice to Municipality

(a) Pursuant to RSA 541-A:39, when the departmegsgives an application to permit a non-permitted
dam, the department shall issue a notice to theigipatity in which the dam is located to invite the
municipality to submit data or information pertaigito the department’'s assessment of the dam’staite
hazard. If the department receives such corresgaedwithin 20 days of the town’s receipt of theige it
shall consider the information in issuing a permit.

(b) For structures that are likely to be classifés class B or class C, the department shallynibte
municipality in which the structure is located aaty municipalities which could be affected by duiiag of
the structure of a public hearing to be held bydbpartment in the municipality in which the dantosated
or in a municipality which could be affected byaildre of the structure. At the public hearings thwner
shall present information about the dam and a @nargency action plan, and the department shagive
comment from the public.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; amd by #4534, eff 11-30-88, HXED
11-7-90

New. #5080, eff 2-22-91; ss by #6462-B, eff 2-21-93;by
#8285, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8414, eff 8-20-05

Env-Wr 304.04 _Issuance of PermiBubject to Env-Wr 304.05, the department sisallié a permit for
the dam pursuant to RSA 482:5 if:

(&) The application is complete, including allamhation required by Env-Wr 304.01;

(b) The department has determined that the daamiditon is such that it does not pose an imminent
threat to public safety; and
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(c) Issuance of the permit is consistent with REBR:1.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82hgs
#2900, eff 11-7-84; amd by #4534, eff 11-30-88, HRED
11-7-90

New. #5080, eff 2-22-91; ss by #6462-B, eff 2-21-93;by
#8285, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8414, eff 8-20-05

Env-Wr 304.05 Limitations on Permit Issuance

(&) A permit for a class B or class C non-perrdittiam built on or after July 25, 2000 shall be ésku
only if the dam meets the criteria established $ARI82:9, V.

(b) A permit for a dam on a great pond shall Iseiésl only in accordance with RSA 482:6.
Source #8414, eff 8-20-05
CHAPTER Env-Wr 400 CONSTRUCTION OR RECONSTRUCTIN®AM
PART Env-Wr 401 PURPOSE AND APPLICABILITY

Env-Wr 401.01 _PurposeThe purpose of this chapter is to implement RBR&:9 by specifying the
procedures for applying for a permit to constructexonstruct a dam.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B, eff 2-21-93;by
#8285, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8414, eff 8-20-05

Env-Wr 401.02_Applicability
(a) Subject to (b), below, the requirements is tiapter shall apply to any person who:

(1) Plans to construct or reconstruct a structheg qualifies as a dam pursuant to Env-Wr
301.02; or

(2) Has taken emergency measures as specifiedvitVWE 303.09 or Env-Wr 303.10.

(b) The requirements in this chapter shall appla tdam regulated by the Federal Energy Regulatory
Commission (FERC) pursuant to the Federal Power 2&1U.S.C. Chapter 12, Subchapter |, only wheg the
do not conflict with rules, standards, protocolsemhses, certificates, or orders promulgated byRERC
pursuant to that authority.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B, eff 2-21-93;by
#8285, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8414, eff 8-20-05
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PART Env-Wr 402 APPLICATION PROCEDURES
Env-Wr 402.01_Application Filing

(a) An application to construct a dam shall bedfiby the owner(s) of the property on which the @&am
proposed to be located.

(b) An application to reconstruct a dam, includiag application relative to emergency measures
pursuant to Env-Wr 401.02(a)(2), shall be filediny owner(s) of the dam.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B, eff 2-21-93;by
#8285, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8414, eff 8-20-05

Env-Wr 402.02_Content of Application

(a) The applicant shall submit a completed “agtian to construct or reconstruct a dam” form te th
department.

(b) The applicant shall provide the following imimation on or with the form:
(1) The name, mailing address, and daytime telepmumber of each applicant;

(2) The volume and page number of the deed foptbperty on which the dam is or is proposed
to be located and, for an existing dam that waveyed separately from the property, the volume
and page number of the deed for the dam;

(3) The location of the existing or proposed damitle applicable USGS Quadrangle map;

(4) The city/town tax map number and lot numbertfee property on which the dam is or is
proposed to be located,;

(5) The name of the stream, river, or other whtaty on which the dam is or will be located, if
applicable;

(6) The height and length of the existing or prsgmbdam;
(7) The type and purpose of the existing or prepgatam;
(8) A description of the type of existing or preed foundation material,

(9) The size of the drainage area, normal pond ama&imum pond area, normal storage capacity,
and maximum storage capacity of the existing oppsed dam; and

(10) A plan and cross-section sketch of proposed.d
(c) The owner shall include the following with tapplication:

(1) The fee required by RSA 482:9, II; and
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(2) A statement that the owner has legal flowaglets on all lands which will be permanently or
temporarily flooded by the dam and an indication vadfether those rights are fee simple
ownership, a flowage easement, prescriptive rigitsjill privileges.

(d) All forms shall be printed in ink, or typed.

(e) The owner shall sign the application and thgéesnent required by (c)(2), above, if such statéme
is separate from the application.

() The owner’'s signature shall constitute certfion that the information provided is true and
complete to the knowledge and belief of the owner.

(g9) Incomplete or improperly completed forms shwlreturned by the department to the applicant or
applicants with a statement for the reason(s)Hereturn and the additional information required.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B, eff 2-21-93;by
#8285, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8414, eff 8-20-05

Env-Wr 402.03_Statutory Requirements for Certaamid

(a) Pursuant to RSA 482:7, a new dam on a greatl gtall not be constructed without specific
authorization from the legislature.

(b) The department shall hold a public hearingspant to RSA 482:30 and RSA 482:31 upon receipt
of an application for construction or reconstruetad dams falling within the scope of RSA 482:17.

(c) The public hearing shall be conducted in adance with the provisions of Env-C 200 relative to
non-adjudicative proceedings.

(d) Pursuant to RSA 482:9, V, no permit to camstia class B or class C dam shall be issued unless
the requirements of that section are met.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B, eff 2-21-93;by
#8285, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8414, eff 8-20-05

Env-Wr 402.04_Notice to Owner

(a) Within 10 days of receipt of an applicatidthe department shall provide the owner with the
following:

(1) The dam number;
(2) The date of receipt of the application; and

(3) A statement that construction shall not commeenmtil the department and all other
appropriate state or federal agencies have grdimzidapproval.
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(b) Within 30 days of classification by the depaent, the department shall provide the owner with t

following:

(1) Design and construction requirements for thatipular structure depending upon
classification;

(2) Specific information needed for design revipar Env-Wr 403 if the submitted design is
lacking in particular areas; and

(3) For class B and C structures, notificatiort tn@ermit will not be issued until a draft EAP has
been submitted to the department for review andldip hearing held by the department in the
community in which the dam is located.

Source #8414, eff 8-20-05

Env-Wr 402.05 Classification Procedure

(a) The department shall review all new dam apgibmis to classify the structure in accordance with
Env-Wr 101.06 through Env-Wr 101.09.

(b)

If the owner disagrees with the departmehtgard classification, the owner shall submit, for

review by the department, the following:

(1) The results of a dam breach analysis performedcordance with Env-Wr 502.06;
(2) Breach routing in accordance with Env-Wr 52 &nd

(3) Inundation mapping in accordance with Env-W8®1.

(c) The owner of a proposed dam shall meet spen#fijuirements relative to design, construction,
inspection and maintenance of the structure inraecwe with the applicable provisionskriv-Wr 403.

Source #8414, eff 8-20-05

Env-Wr 402.06_ Additional Information Requiredf the dam will be a class A, class B, or cl&ss
structure, the owner shall submit;

(a) Plans and specifications which shall, at amum, include the following:

(1) Scaled plan view;

(2) Scaled cross-sectional view of dam throughatlmet, showing elevations of inlet and outlet,
watertight connections, embankment material;

(3) Design of and cover treatment for embankmkames;

(4) Gradation analysis for all soils to be usedrdyiconstruction;

(5) Compaction specifications in accordance witlv-&/r 403.02(d) and (e);
(6) Construction sequence; and

(7) For reconstruction, the plans shall be ofisight detail to show the location of the proposed
work in relation to the entire dam; and
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(b) A written operation and maintenance plan, Wwhic
(1) Describes the seasonal control of impoundreets;
(2) Describes regular maintenance activities; and
(3) Includes the name(s) and address(es) of thendamitor(s).
Source #8414, eff 8-20-05

Env-Wr 402.07_Notice to Municipality

(&) Subject to (b) and (c), below, when the depent receives an application to construct or
reconstruct a dam, it shall issue a notice to thmiawpality in which the proposed dam will be loeat
pursuant to RSA 541-A:39, to inform the municipalif the location, height and size of the impoundtref
the proposed dam. The municipality may submit datainformation pertinent to the department's
consideration of the application. If the departtmegeives such correspondence within 20 dayseofdtvn’s
receipt of the notice, it shall consider the infatran in issuing a permit to construct or recondttbhe dam.

(b) When the department receives an applicatiowanstruct a Class B or class C structure, the
department shall send the notice to the municipaitd any municipalities which could be affected &y
failure of the dam, and shall include notice of @bl hearing to be held by the department in the
municipality in which the dam is located or in amuipality that may be affected by a failure of them. At
the public hearing, the owner shall present infaromaabout the dam and a draft emergency action, glad
the department shall receive comment from the publi

(c) If the application is to construct a dam ogreat pond, the department shall send the notied to
municipalities in which the great pond is located.

Source #8414, eff 8-20-05
PART Env-Wr 403 SPECIFIC DESIGN REQUIREMENTS

Env-Wr 403.01 _PurposeThe purpose of this part is to set forth theimirm design requirements for
all new dams and the minimum design requirementsttfe specific work proposed for reconstruction of
existing dams.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05

Env-Wr 403.02_Minimum Design Requirements of AiiBs An application for construction of a new
dam or reconstruction of an existing dam shall ipoaate the following design requirements:

(a) The embankment slopes shall be no steeper2tbamorizontal to 1 vertical unless a specificigies
for a steeper slope shows that the embankmerdbtesaind capable of being safely maintained,;

(b) The embankment top width shall be 6 feet eatgr;
(c) Any earthen spillway shall be constructedé@tural ground;

(d) Soil compaction specifications shall be shamrthe plans; and
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(e) Pre-compacted lift thickness shall be contpativith the material and equipment to be usednbut
greater than 12 inches in depth.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05

Env-Wr 403.03_Additional Requirements Based ondfdd£Llassification

(a) For the construction or reconstruction ofasslA, class B, or class C dam:

(1) All final plans and design documents shalkt@mped by a professional engineer, licensed in
the State of New Hampshire, with a minimum of 5rgea engineering experience related to the
design and construction of similar dam projectgjetermined by the department after a review of
the engineer’s resume;

(2) The project shall be inspected in accordanite l&nv-Wr 405; and

(3) A construction inspection plan, prepared ioadance with Env-Wr 405.04, shall accompany
the application for construction or reconstruction.

(b) A design for construction of a new class Agssl B, or class C dam, with the exception of dams
impounding liquid industrial, agricultural, or corencial wastes, or municipal sewage, shall be ecuippith
a pond drain.

(c) A design for construction of a class B orssl& dam shall also include the following:

(1) The results of a stability analysis of theusture for overturning, sliding, and slope failuas,
applicable, including factors of safety, using theethods outlined in the Federal Energy
Regulatory Commission’s publication, Engineeringidelines for Evaluation of Hydropower
Projects, October, 2002;

(2) The results of a seepage analysis;
(3) The results of subsurface explorations, inicigdbut not limited to borings and test pits; and

(4) A draft emergency action plan (EAP), or if BAP has already been approved, an updated
EAP, in accordance with Env-Wr 500.

(d) A design for reconstruction of a class B assl C dam shall include the items identified in (c)
above, if the department determines that the iemspplicable based on the type of work to be done

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05
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Env-Wr 403.04_Design Floods for New Dams

(@) A new dam shall be designed to safely pasdlohes indicated below without manual operation
and with the freeboard requirements indicated:

(1) A class AA structure shall pass the 50-yeaodl or, at the owner’s option, the site-specific
inflow design flood, with one foot of freeboard at, the owner’s option, freeboard equal to the
effects of maximum wave run-up;

(2) A class A structure shall pass the 100-yeawdlor, at the owner’s option, the site-specific
inflow design flood, with one foot of freeboard at, the owner’s option, freeboard equal to the
effects of maximum wave run-up;

(3) A class B structure shall pass %2 of the pré@bataximum flood (PMF) as determined using
Hydrometeorological Report No. 52 (HMR 52) from thNational Oceanic and Atmospheric
Administration (NOAA) or the site-specific inflowedign flood, with freeboard equal to the
effects of maximum wave run-up; and

(4) A class C structure shall pass the PMF asraited using HMR 52, or the site-specific
inflow design flood, with freeboard equal to théeets of maximum wave run-up;

(b) Wave run-up calculations shall identify maxmmwind speeds and fetch limitations.

(c) For a class B or class C dam, and when thierojd applied for a class AA or class A dam, the
owner shall submit wave run-up calculations witl &pplication.

(d) The owner shall submit the results of calcala performed for hydrologic and hydraulic anatyse
pursuant to (a), above, and Env-Wr 403.05 withagglication.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05

Env-Wr 403.05_Hydrologic Investigations

(a) Hydrologic investigations shall be performedtioe entire contributing drainage area.
(b) Precipitation estimates for the design flobdlsbe obtained from:

(1) NRCC Research Publication RR 93-5, Atlas ofcipitation Extremes for Northeastern
United States and Southeastern Canada, 1995; or

(2) U.S. Dept. of Commerce, National Oceanic andmdspheric Administration,
Hydrometeorological Report No. 51, Probable MaximBrecipitation Estimates, United States
East of the 105Meridian, June 1978.

(c) Hydrologic modeling for 50-year or 100-yeaorsts shall incorporate the following:
(1) The size of the drainage area;

(2) The shape of the drainage area;
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(3) Antecedent moisture condition 2, as definedthea USDA NRCS National Engineering
Handbook, 210-VI-NEH-630.10, August 1, 1969;

(4) Ground slopes;

(5) Soil types;

(6) Vegetation;

(7) Land use;

(8) Distribution of varying precipitation amountsoughout the watershed; and
(9) Ponds, swamps, and other factors affectingtheunt and rate of runoff.

(d) The storm duration used in the modeling skatleed the time for water to flow from the outertmos
point in the system to the subject location sooasrsure that the total runoff volume will be irdgal in the
routing of the storm through the dam structure.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05

Env-Wr 403.06 _References for Hydraulic Determioasi

(a) Because the engineering science of hydraigic@bcumented in many competent texts, most of
which rely on the same basic concepts, relatiossaiq formulas, the designer may use any text, r@tibn
of texts, or related computer software applicatifmmgheir design analysis.

(b) One or more of the following texts shall beedisn evaluating the competence of the submitted
design:

(1) “National Engineering Handbook, Section 5, Hydics” by USDA NRCS 1956; or

(2) “Handbook of Hydraulics”, Sixth Edition, by lrace W. King and Earnest F. Brater, Mcgraw
Hill Book Co., 1982.

Source #8414, eff 8-20-05

Env-Wr 403.07_Concrete Design Criteria

(a) Because the design of concrete structuresasrdented in many competent texts, the designer may
use any text, combination of texts or related campsoftware application.

(b) One or more of the following texts shall beedisn evaluating the competence of the submitted
design:

(1) “Building Code Requirements for Structural Cmete & Commentary,” ACI 318-05,
American Concrete Institute, dated 2005;

(2) “Design of Small Dams” by US Department of hiwe, Bureau of Reclamation, third Edition,
1987; or
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(3) “National Engineering Handbook, Section 6 uStaral Design”, USDA NRCS, 1980.
Source #8414, eff 8-20-05
Env-Wr 403.08_Steel Design Criteria

(a) Because the design of steel structures isrdented in many competent texts, the designer may us
any text, combination of texts or related compstdtware applications.

(b) One or more of the following texts shall beedisn evaluating the competence of the submitted
design:

(1) “Manual of Steel Construction” by the Americémstitute of Steel Construction, Ninth
Edition, First Revision, 1991; or

(2) “National Engineering Handbook, Section 6 uStaral Design” USDA NRCS, 1980.

Source #8414, eff 8-20-05
Env-Wr 403.09 Timber Design Criteria

(a) Because the design of timber structures isiti@nted in many competent texts, the designer may
use any text, combination of texts or related campsoftware applications.

(b) One or more of the following texts shall bsed in evaluating the competence of the submitted
design:

(1) “Timber Construction Manual” by the Americanstitute of Timber Construction, Fourth
Edition, dated 1994; or

(2) “National Engineering Handbook, Section 6 uStaral Design” USDA NRCS, 1980.

Source #8414, eff 8-20-05
Env-Wr 403.10_Earth Embankment Design Criteria

(a) Because the design of earth embankments isntkrted in many competent texts, the designer
may use any text, combination of texts or relatemguter software applications.

(b) One or more of the following texts shall bged in evaluating the competence of the submitted
design:

(1) USDA NRCS Technical Release 60 (TR 60) revidetbber 1985;

(2) “Design of Small Dams” U.S. Department of timerior, Bureau of Reclamation, third
edition, 1987;

(3) ACER Technical Memorandum No. 9, “Guidelines €ontrolling Seepage Along Conduits
Through Embankments” by the U.S. Department ofrkerior, Bureau of Reclamation, 1987; or

(4) For class AA and class A dams only:
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a. “Detention and Retention Basins” BMP in therBiwater Management and Erosion and
Sediment Control Handbook for Urban and Developiigeas in New Hampshire
publication dated August 1992; or

b. U.S. Department of Agriculture, NRCS AgriculbHandbook No. 590, September 2000.
Source #8414, eff 8-20-05
PART Env-Wr 404 ISSUANCE AND CONDITIONS OF PERMITS

Env-Wr 404.01_Approval.

(@) Subject to (b) through (d), below, the deparitmshall approve an application to construct or
reconstruct a dam if:

(1) The requirements of Env-Wr 402 and Env-Wr #@8e been met; and

(2) Issuance of the permit is consistent with R&2R:1 and any other applicable provisions of
RSA 482.

(b) If the proposed dam is a class B or class@, dlae application shall not be approved until:

(1) A final emergency action plan has been comepleind approved in accordance with Env-Wr
505; and

(2) The department has determined that the daisenle a public benefit as required by RSA
482:9, V.

(c) If the proposed dam is a new dam on a greati pihe application shall not be approved until the
owner has been granted authority by the legislatuomnstruct or reconstruct the dam.

(d) If the dam is proposed under RSA 482:17, &pplication shall not be approved until the
department has determined after holding a non-adjtide hearing in accordance with the applicable
provisions of Env-C 200 that it is in the publicledit to grant the permit pursuant to RSA 482:31.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05

Env-Wr 404.02_Issuance and Recordation of Permigifration

(@) Upon review and approval of the applicatidre tepartment shall issue a permit authorizing the
construction or reconstruction. The permit shalllude any restrictions, requirements or disclagnas
specified in Env-Wr 404.03.

(b) The department shall send the original petmihe registry of deeds for the county in whibk t
dam is located to be recorded.

37 Env-Wr 100-800



NEW HAMPSHIRE CODE OF ADMINISTRATIVE RULES

(c) The department shall send a copy of the pgetnithe owner at the time of approval. The
department shall send the original permit to the@wpon receiving it back from the registry of diee

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05

Env-Wr 404.03 _Conditions of PermifThe following conditions shall apply to all paetento construct
or reconstruct a dam:

(@) The permit shall be valid for 2 years from tlage of issuance;

(b) Work under the permit shall be completed withi years unless the owner has requested and
received a time extension in accordance with Envd04.04;

(c) All work on the dam shall comply with the apped plans and specifications, subject to design
changes approved and documented in accordancé&witir 404.05;

(d) The construction engineer shall provide a fir@pection report in accordance with Env-Wr
405.08;

(e) The construction engineer shall certify to de@artment that the work was completed in accarlan
with the approved plans and specification and dessitgnt as required by Env-Wr 405.09;

() Inspections shall be performed in accordanitk the plan submitted pursuant to Env-Wr 405.04;

(g) Atleast 10 days prior to commencing worle twner shall notify the department by certifiedima
of the date that the work is expected to commence;

(h) The owner shall notify the department upompletion of the work in accordance with Env-Wr
405.10(a);

() If an emergency action plan is required, igoild shall be impounded until the EAP is approtgd
the department.

(1) The owner shall maintain a current mailingleess with the department;

(k) The owner shall operate and maintain thecstine in accordance with the written operation and
maintenance procedures submitted in accordanceBmiRWr 402.06(b); and

() The department shall include in the permiy ather conditions necessary to ensure protection o
public safety that are based on the specific desigs and watershed.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05

Env-Wr 404.04 _Time ExtensionThe department shall grant a 2-year time extengd construct a
dam if:
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(a) The owner requests the extension in writingnpie the permit’s expiration date;

(b) The hazard classification or the design reauéets outlined in Env-Wr 403 have not changed since
the issuance of the original permit; and

(c) The site is stabilized and the condition of greject is such that granting a time extension to
complete the construction will not threaten hunife) public safety, or the environment.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05
Env-Wr 404.05 Design Changes

(&) No changes shall be made to the plans andfispéions approved by the department, either kefor
or during construction, unless:

(1) The changes are approved by the design engimee
(2) The changes are approved by the departmemtting.

(b) To request a change, the owner or the owrtlg&ignee shall submit a request for the change in
writing to the department, which shall include:

(1) The specific information regarding the reqadsthange; and
(2) The reason the change is being requested.

(c) The department shall approve the change ibtleeall design as revised would have been approved
if it had been submitted originally.

(d) The department shall notify the owner anddthaer’s designee, if applicable, of the decision o
the request in writing. If the request is denibé, decision shall state the reason(s) for theadleni

(e) If time is of the essence, the departmentl slwamvey verbal approval prior to issuing written
approval.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05
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PART Env-Wr 405 DAM CONSTRUCTION INSPECTIONS

Env-Wr 405.01_PurposeThe purpose of this part is to set forth the nespents for dam construction
inspections.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05

Env-Wr 405.02 _Applicability. These rules shall apply to construction inspestiowhich are required
during construction and reconstruction of a classléss B, or class C dam pursuant to RSA 482:11.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05

Env-Wr 405.03_Construction Engineer.

(a) Prior to any work on the dam starting, thenewshall engage a construction engineer to ensure
compliance with approved plans and specifications.

(b) The construction engineer shall have a minminaf 5 years of engineering experience related to
construction inspection or design of similar damatouction projects.

(c) The owner shall submit the construction ic$pes resume of related construction inspection or
design experience to the department for review @mgroval. Department approval shall be based upon
satisfaction of the criterion of (b), above.

(d) The construction engineer shall have ultimmagponsibility for:
(1) The accurate completion of all inspection sasind
(2) Compliance with approved plans and specificeti

(e) The construction engineer may assign someeatgm tasks to a duly-authorized agent provided
that the agent’'s inspection tasks are explicitlgniified in the construction inspection plan ddsedi in
submitted pursuant to Env-Wr 405.04.

(f) Prior to any work on the dam starting, the stomction engineer shall sign, date, and submihéo
department a completed acknowledgement form pravigethe departmenas specified in (g), below.

(g) The construction engineer shall provide tHetang on the acknowledgement form:
(1) The name and address of the owner of the dam;
(2) The name of the dam and the dam’s locatioripia;

(3) The dam number assigned by the department;
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(4) The construction engineer’'s name and professiengineer’s license number;
(5) The name and professional engineer’s licemsaber of the design engineer;

(6) The date of the plans, specifications, suppgrassumptions, and calculations reviewed by
the construction engineer; and

(7) A certification that he or she has reviewed phhans, specifications, supporting assumptions,
and calculations, and understands the design aniditént of the design.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05

Env-Wr 405.04 Inspections During Construction ecenstruction

(&) Prior to any work on the dam starting, thenewshall submit a written inspection plan to the
department.

(b) The plan required by (a) above shall conti@tailed information relative, but not limited, tive
following:

(1) Which activities shall be monitored and by who
(2) Field tests to be performed and the frequarfi¢gsting;
(3) Material testing requirements; and

(4) Documentation and reporting requirements, idiclg inspection reports and construction
progress photographs.

(c) The department shall approve the plan if tedmines that the plan is adequate to ensure lileat t
dam will be constructed or reconstructed in acaocdavith the approved plans and specifications.

(d) The department shall inform the owner ofdégision on the plan in writing. If the plan istno
approved, the decision shall state the reason(shéonon-approval.

(e) Inspections during construction or recongiomc shall be performed in accordance with the
approved plan.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05

Env-Wr 405.05 _Work Items to be Inspecte@he construction engineer shall inspect, docujrerd
photograph the following work items:

(a) Excavation and sub-grade preparation;
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(b) Pipe placement;

(c) Placement of graded aggregate drain materials;
(d) Earthfill;

(e) Cut-off construction;

() Steel placement;

(g) Final grading; and

(h) Pouring of concrete.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05

Env-Wr 405.06 _lInspection Frequency The frequency of inspections for constructiond an
reconstruction projects shall be as follows:

(@) Class A dam inspections shall be as frequemeaded to ensure compliance with approved plans
and specifications; and

(b) Class B and Class C dam inspections shalbbeduwcted continuously by on-site inspectors unless
specifically exempted by the approved inspecti@ngbr particular items of work.

Source #8414, eff 8-20-05

Env-Wr 405.07_No Design Changes Without Prior Agal. No changes from the approved plans and
specifications shall be implemented unless the gh@nhapproved in accordance with Env-Wr 404.05.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97

New. #8414, eff 8-20-05
Env-Wr 405.08 Final Inspection Report.

(a) The construction engineer shall submit apéeton report to the department within 30 daythef
completion of the project.

(b) The report shall include:
(1) A copy of all test results;
(2) The construction engineer’s observations efwlork items specified in Env-Wr 405.05;
(3) Representative construction progress photdg;ap

(4) Documentation of department-approved changeesign;
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(5) Documentation and results of all constructimpections, including photographs;
(6) Foundation conditions observed during excavatand
(7) Any other data pertinent to determining thiedmity of the structure.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82pyg
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; rpld by #6462-B, eff 2-21-97
New. #8414, eff 8-20-05

Env-Wr 405.09 _Affidavit of ComplianceWithin 10 days of completing the project, thenstouction
engineer shall provide the department with an affidof compliance indicating that the construction
reconstruction was completed in accordance with@ma plans, specifications, and the intent ofdbsign,
including any design changes approved in accordaitbeEnv-Wr 404.05.

Source #8414, eff 8-20-05

Env-Wr 405.10 _As-built Drawings.The construction engineer shall submit as-buitndngs of the
project to the department within 180 days of subngtthe affidavit of compliance.

Source #8414, eff 8-20-05

Env-Wr 405.11_Requirements Prior to Impounding.

(@) The owner shall notify the department in wagtiupon the completion of construction or
reconstruction of any class A, class B, or clasda@ and prior to filling the reservoir. The notiskeall
include the dam number and the location of the dam.

(b) Within 10 working days of receipt of noticeiin the owner, the department shall perform a final
visual inspection with the reservoir drained.

(c) The department shall either authorize fillofghe reservoir by issuance of a certificate mfraval
or order remedial action for noncompliance with #ipproved plans and specifications.

(d) No person shall close gates or take othepmastthat cause the dam to impound water until the
owner is authorized by the department in writindjltdhe reservoir.

(e) The department shall authorize the ownerlltthie reservoir only after the department:

(1) Determines that the construction was compléteaccordance with the approved plans and
specifications;

(2) Performs a final visual inspection of the dam;
(3) Approves the emergency action plan; and
(4) Receives the construction engineer’s fingbatdion report and affidavit of compliance.

Source #8414, eff 8-20-05
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CHAPTER Env-Wr 500 EMERGENCY ACTION PLANS
PART Env-Wr 501 PURPOSE AND APPLICABILITY
Env-Wr 501.01_Purpose and Applicability

(@) The purpose of the rules in this chapter iggtablish the requirements fan emergency action
plan (EAP), whose purpose is to assist emergergporelers in the event of a specific dam failure by:

(1) Delineating the area which could be affected;

(2) Providing notification procedures; and

(3) Identifying the responsibilities of individigabr agencies in a response.
(b) The owner shall prepare an EAP in accordaritetivese rules for:

(1) Any class C dam; and

(2) Any class B dam, unless:

a. The dam is classified as a class B structubhg loecause it impounds a public water
supply and the owner has submitted to the depattareemergency plan for a community
water system pursuant to Env-Ws 360.14; or

b. The dam is classified as a class B structulg loecause it impounds liquid industrial,

agricultural, or commercial waste, septage, sewagecontaminated sediments and the
owner maintains a list of emergency contact numbsra condition of the dam’s permit

under RSA 485-A or RSA 485-C.

(c) EAPs for dams subject to the jurisdiction loé tFederal Energy Regulatory Commission (FERC)
shall be prepared in accordance with Chapter 6 EREs Engineering Guidelines for the Evaluation of
Hydropower Projects (November 1998) and filed wité department.

(d) EAPs for the following U.S. Army Corps of Engers (USACE) dams shall be prepared in
accordance with Chapter 6 of USACE “Dam Safety Bregness”, EP 1110-2-13 (June 1996) and filed with
the department:

(1) Franklin Falls Dam;

(2) Blackwater Dam;

(3) Hopkinton-Everett Dams;
(4) Edward MacDowell Dam;
(5) Otter Brook Dam; and

(6) Surrey Mountain Dam.
Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; ss by #4534, eff 11-30-88; w#BH080, eff
2-22-91; ss by #6462-B, eff 2-21-97; ss by #8288 HRIM,
eff 2-21-05, EXPIRES: 8-20-05; ss by #8414, eff(BBab
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PART Env-Wr 502 BREACH ANALYSIS

Env-Wr 502.01 _When RequiredUnless exempted pursuant to Env-B02.02, prior to preparing an
EAP the owner shall have a dam breach analysismeed in accordance with this part.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82)yp
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss by #6462-B, eff 2-21-93;by
#8285, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sy b
#8414, eff 8-20-05

Env-Wr 502.02_Exemption from Breach Analysis

(a) Subject to Env-Wr 502.03, an owner shall bemgpted from the development of a breach analysis
if the department determines that the hazard ¢ieason is based solely on the potential damagere or
more isolated and easily identified bridges, roagsvar other structures located below the dam,remdther
damages will result from a dam breach.

(b) If this exemption applies to a dam, departnséai|:
(1) Notify the owner in writing of the exemptioand

(2) Inform the owner of the exact structures todeéneated on a simplified inundation map, as
required by Env-Wr 503.02.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82y
#2900, eff 11-7-84; ss by #4534, eff 11-30-88; w#BH080, eff
2-22-91; ss by #6462-B, eff 2-21-97; ss by #8288 HRIM,
eff 2-21-05, EXPIRES: 8-20-05; ss by #8414, eff(Bab

Env-Wr 502.03 Repeal of Breach Analysis Exemption

(a) If downstream developments change such thditiadal bridges, roadways, or other structures
would be affected by a dam failure and these sirastare not isolated and easily identifiable,dbpartment
shall notify the owner in writing that a dam breamtalysis, as described in Env-Wr 502.06, shaleogired
due to the new developments downstream of the dam.

(b) Within 90 days of notification pursuant to,(apove, the owner shall:
(1) Complete a breach analysis in accordancetivighpart; and
(2) Produce and distribute an inundation map soetance with Env-Wr 503.

Source #1716, eff 2-20-81; ss by #2207, eff 12-13-82y
#2900, eff 11-7-84; ss by #4534, eff 11-30-88; w#BH080, eff
2-22-91; ss by #6462-B, eff 2-21-97; ss by #8288 HRIM,
eff 2-21-05, EXPIRES: 8-20-05; ss by #8414, eff(BBab

Env-Wr 502.04_Expansion of Study Area

(a) If after approving a breach analysis the dapamt determines that downstream development has
changed such that new structures would be affdnyeal dam failure and the threat to these structisrest
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easily identifiable, the department shall notife thwner in writing that the scope of the dam breaahlysis
previously performed must be expanded

(b) Within 90 days of notification pursuant to,(above, the owner shall:

(1) Expand the scope of the previously-approveshdin analysis to include the newly developed
area(s); and

(2) Produce an amended inundation map and digtribto all EAP holders

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82pgs
#2900, eff 11-7-84; amd by #4580, eff 2-27-89; gs#b6080,
eff 2-22-91; ss by #6462-B, eff 2-21-97; ss by #B28
INTERIM, eff 2-21-05, EXPIRES: 8-20-05; ss by #84%4f
8-20-05

Env-Wr 502.05_Breach Analysis Required Due to Retruiction The owner shall complete a new or
revised breach analysis, as applicable, to asodttaiimpacts of a dam failure if:

(a) The dam is reconstructed, resulting in a laogénigher impoundment; or

(b) A change in the discharge capacity would tesureducing or increasing the effects of a dam
failure.

Source #8414, eff 8-20-05

Env-Wr 502.06 _Specific Requirements and BreackRaters

(a) The dam breach analysis shall be performeerutied direction of and stamped by a professional
engineer licensed in New Hampshire and experiemchgldrology and hydraulics.

(b) The breach parameters shall be in accordaiiite Mable 5.1 and Figure 5.1 below, unless the
department approves the use of other parametessamirto (c), below:

Table 5.1 _Dam Breach Parameters

PARAMETER TYPE OF DAM VALUE
Average Width of Breach Arch BR = Crest Length
(BR) Masonry, Gravity BR = Width of one or more

monoliths, usually BR0.5 W
Earth, Rockfill, Timber Crib HD BR 5HD
(usually between 2HD and 4HD)

Horizontal Component of Arch 0 Z slope of valley walls
Side Slope of Breach (Z) Masonry, Gravity Z=0
Earth, Rockfill, Timber Crib 1/4 7z 1
Time to Failure (TFH) in| Arch TFH 0.1
hours Masonry, Gravity 0.1 TFH 0.3
Earthen (Engineered, 0.1 TFH 1.0

Compacted) Timber Crib
Earthen (Non-Engineered, Popi0.1 TFH 0.5
Construction)
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(c) The department shall allow use of differermapaeters due to specific dam or site conditiontef
applicant requests to use different parametergdantbnstrates by clear and convincing evidencethigatise
of the alternative parameters would result in azueate model and would not underestimate the effett
dam failure.

(d) A dam breach flow shall be routed togethehwitich of the following base flows:
(1) The sunny day flow as defined in Env-Wr 101 d2d
(2) The 100-year flood flow.

(e) The breach flow together with the base floméd), above, shall:
(1) Be routed downstream of the dam; and

(2) Include provisions to identify the number a@iuins or minutes from the start of a failure to the
time when the river initially starts to rise ane tiime to reach peak stage.

(f) Peak flow velocities also shall be determiredi shown on the inundation map for critical staio
such as road crossings and populated areas bedogath.

(g) The routing shall continue downstream until:

(1) The point at which the water surface elevatiae to dam failure is no more than 2 feet above
the non-failure conditions in areas of potentiaé#t to life and major property damage; or

(2) A point upstream of the point determined parguo (1), above, if the owner shows that there
is no longer a threat to public safety beyond gaant.

Source #8414, eff 8-20-05

47 Env-Wr 100-800



NEW HAMPSHIRE CODE OF ADMINISTRATIVE RULES

Env-Wr 502.07_Breach Routing Methods

(&) The owner shall use one of the following rmogtmethods for dam breach analysis:

(1) Methods and procedures used by the UnitedeStBepartment of Agriculture, Natural
Resources Conservation Service in:

a. Technical Release T.R. 66 “Simplified Dam BreRouting Procedures”, March 1979;
b. Computer Program for Project Formulation Hydgy, T.R. 20, March 1986; and

c. WSP 2 Computer Program, T.R. 61, May 1976, kvisttall be used in conjunction with
each other; or

(2) Methods and procedures using the National Werabervice Dam-Break Flood Forecasting
Model authored by Dr. Danny L. Fread, from the Nia#l Weather Service in Silver Springs,
Maryland, dated July 18, 1984, reprinted Febru®§r1 or

(3) Methods and procedures for dam breach sinmnand routing developed by the U.S. Army
Corps of Engineers’ Hydrologic Engineering Cengery incorporated in HEC-RAS, version 3.1.

(b) An owner wishing to use other techniques fagach routing shall submit a written request for
approval of the technique to the department fohgearticular site prior to using the technique.e Thquest
shall contain a description of the technique, idolg how the technique addresses the parametersssed
by the techniques identified in (a), above.

(c) If the department determines that the techmigan be correctly applied to the hydrologic and
topographic conditions of the dam and downstreapa,awithin the limitations and capabilities of the
modeling technique, and that it will provide thealked information required by these rules, theattpent
shall approve the technique for use on that sitestéwall so notify the owner in writing.

(d) The department shall not require previouslgraped dam breach analyses that were completed
using methods other than those specified in (apvabto be reassessed using those methods, provided
however, that if an expansion of the breach amaligsrequired pursuant to Env-Wr 502.04, the ovatel
use a technique specified in (a) or approved putsoab) and (c), above.

Source #8414, eff 8-20-05

Env-Wr 502.08 Downstream Dams

(a) When there are dams downstream located witlgirstudy area as determined by Env-Wr 502.06(q),
the owner shall evaluate the effect of the breéml bn these dams.

(b) If a downstream dam would not be overtopped,stability analysis of this structure shall be
required.

(c) If a downstream dam would be overtopped baffaiof the subject dam, the owner shall:
(1) Include the downstream dam'’s failure in theawh model; or

(2) Submit to the department the results of ailityabnalysis for overturning and sliding or slope
failure, as applicable, including factors of safety the downstream dam.
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(d) If the stability analysis performed pursuamt(t)(2), above, indicates that a downstream dam is
unstable during overtopping, the owner shall ineltite failure of the downstream dam in the breactah

(e) If the stability analysis performed pursuamt(¢)(2), above, indicates that a downstream dam is
stable, its failure shall not be required to be aled in the dam breach analysis.

Source. #8414, eff 8-20-05

Env-Wr 502.09 Review of Breach Analysis by Depanim

(a) The owner shall submit the following to thepdegment for review:
(1) Structural and hydraulic breach assumptionskase flow criteria;
(2) Methods for determining base flows;
(3) Structural stability analyses of downstreammsgaif applicable; and
(4) Summary of the results of the breach analysis.

(b) The owner shall submit inundation maps pregppdmeaccordance with Env-Wr 503 for review, by
submitting draft inundation maps with the infornoatilisted in (a), above, or after receiving apptafathe
breach analysis.

(c) If the information submitted pursuant to @pove, is incomplete or the dam failure is incdiyec
modeled, the department shall, within 60 days oéif of the information, notify the owner in wng of the
items which need to be addressed and the deadlirgubmittal of the amended analysis, which shalbb
days from the date of the notice.

(d) If the information submitted pursuant to (@pove, is complete and failure is correctly modeled
the department shall, within 60 days of receipthef submitted information:

(1) Determine whether the sunny day failure or 10@-year flood failure represents the most
critical threat to the downstream community; and

(2) Notify the owner in writing of which failurecenario to use in the mapping.
Source. #8414, eff 8-20-05
PART Env-Wr 503 INUNDATION MAPPING

Env-Wr 503.01_Inundation Map Requirements

(@) The owner shall produce an inundation mapréwige the local emergency responders with a tool
for planning evacuation procedures.

(b) The inundation map shall delineate the argaacted by a potential dam failure, as determined by
the breach analysis required by Env-Wr 502.

(c) The inundation map shall meet the followinigesia:
(1) The map shall be at a scale of 1:2,000 oredtgr detail;

(2) Residences, commercial, and industrial stnastwr clusters of structures, when located in
close proximity to each other, within the inundatarea shall be shown on the most recent USGS
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topographic mapping, supplemented by locationssddrirom aerial photography available on the
DES website, www.des.nh.gov;

(3) Roads within the inundation area and withideaist 0.5 mile from the exterior boundary of
the inundation area shall be shown;

(4) The time for the floodwave to reach criticaéas, including those outlined in (2) and (3),
above, including time to rise and time to peak|dbalshown;

(5) Peak flood wave velocities at critical arelalsbe shown;
(6) Peak flood wave depths shall be shown;
(7) Political boundaries shall be shown;

(8) The map shall indicate whether the inundatioza represents a sunny day failure or a storm
day failure scenario; and

(9) The date on which the map was prepared skdlidiuded on the map.

(d) If the inundation map consists of 3 or morggm the owner shall provids index map which
clearly directs the user to the appropriate mafgiven area.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84; rpld by #4534, eff 11-30-88

New. #6462-B, eff 2-21-97 (from Env-Wr 504.01); ss by
#8285, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sg b
#8414, eff 8-20-04

Env-Wr 503.02_Simplified Inundation Map

(&) An owner who has been exempted from the rement of a breach analysis pursuant to Env-Wr
502.02 shall submit a simplified inundation map.

(b) The simplified inundation map shall include thlements specified in Env-Wr 503.01(a), (c)(1) -
(3), and (8).

Source. #8414, eff 8-20-05

Env-Wr 503.03_Department Review

(@) The owner shall submit the inundation maph® department for review and approval prior to
incorporating it into the emergency action plan.

(b) The department shall inform the owner in wgtiwithin 60 days of receipt whether the inundation
map is approved or what changes are necessary.

Source. #8414, eff 8-20-05
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PART Env-Wr 504 COORDINATION WITH LOCAL COMMUNITIES

Env-Wr 504.01_Communications with Community(ies)

(a) Prior to finalizing the EAP, the owner shalipply all local community(ies) located within the
inundation area with an inundation map to assesttin determining their response to a potential tsihare.

(b) The owner shall discuss with the local emecgemanagement director, or at the emergency
management director’'s discretion, the local firgpattment or police department, to determine which
individuals or agencies shall be notified during astual or impending emergency condition at the .dam
These discussions shall be held with the apprappatsonnel in each of the towns which could beairtgx,
as shown on the inundation map. If a municipdldg not designated an emergency management djreor
owner shall meet with the local governing body.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss and moved by #6462-B, eff
2-21-97 (from Env-Wr 505.01); ss by #8285, INTERIMIf
2-21-05, EXPIRES: 8-20-05; ss by #8414, eff 8-20-05

Env-Wr 504.02_Acknowledgment of EAP by Local Conmity(ies).

(@) The owner shall request that each affectednoamity in the inundation area sign a form
acknowledging its role in the EAP.

(b) If a community refuses to provide such staetnthe owner shall notify the department centidyi
that a copy of the draft EAP has been deliveratiéccommunity.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #5080, eff 2-22-91; ss and moved by #6462-B, eff
2-21-97 (from Env-Wr 505.02); ss by #8285, INTERIBff
2-21-05, EXPIRES: 8-20-05; ss by #8414, eff 8-20-05

Part Env-Wr 505 PREPARATION AND FORMAT OF EAP DOGIENT
Env-Wr 505.01_Submittal of Draft EAP

(@) The owner shall submit a copy of the draftPEprepared pursuant to Env-Wr 505.02 to the
department for review. The draft may be submiggdinbound pages.

(b) The department shall review the documentctampliance with this chapter. Within 60 days of
submittal, the department shall notify the ownewiiting of its approval of the EAP or of any inagmcies.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84; amd by #4580, eff 2-27-89; gs#b6080,
eff 2-22-91; ss and moved by #6462-B, eff 2-21-®fnjerly
Env-Wr 506.01); ss by #8285, INTERIM, eff 2-21-05,
EXPIRES: 8-20-05; ss by #8414, eff 8-20-05
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Env-Wr 505.02_Format of the EAP

(@) The format of the EAP shall be 8% x 11 lolesd-paper in a 3-ring binder to allow for ease of
supplementation and revision as required.

(b) The content of the EAP shall be standardaztbllows:
(1) Table of Contents;
(2) Section 1, Notification flow-chart;
(3) Section 2, Responsibilities under the EAP;
(4) Section 3, Notification checklists;
(5) Section 4, Preventive action; and
(6) Appendices, including:
a. Appendix A, Dam and watershed description;
b. Appendix B, Summary of breach analysis;
c. Appendix C, Inundation map;
d. Appendix D, Monitor training and testing proueek;
e. Appendix E, Local evacuation procedure;
f. Appendix F, List of EAP holders; and
g. Appendix G, Documentation.

(c) The required contents of each section or agipeshall include the information identified in ¥&n
Wr 505.03 through Env-Wr 505.12, as applicable.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84; ss by #4452, eff 8-1-88; amdth$80, eff
2-27-89; ss by #5080, eff 2-22-91; ss and moved@i62-B,
eff 2-21-97 (formerly Env-Wr 506.02); ss by #8285,
INTERIM, eff 2-21-05, EXPIRES: 8-20-05; ss by #8414f
8-20-05

Env-Wr 505.03 Notification Flow-chart

(a) Section 1 of the EAP shall be a chart idgimtg the individuals and local and state government
agencies to be notified during a potential or datngergency condition at the dam.
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(b) The notification flow-chart shall be develdpen accordance with local and state emergency
responders and shall conform with the communityisent notification protocol.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84; ss by #4534, eff 11-30-88; w#5080, eff
2-22-91; ss and moved by #6462-B, eff 2-21-97 (&nynEnv-

Wr 506.03); ss by #8285, INTERIM, eff 2-21-05, EXES:

8-20-05; ss by #8414, eff 8-20-05

Env-Wr 505.04 _ResponsibilitiesSection 2 of the EAP shall describe the roles r@sponsibilities of
each individual and local or state government ag@man emergency response.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84; ss by #4534, eff 11-30-88; w#5080, eff
2-22-91; ss and moved by #6462-B, eff 2-21-97 (&nynEnv-

Wr 506.04); ss by #8285, INTERIM, eff 2-21-05, EXES:

8-20-05; ss by #8414, eff 8-20-05

Env-Wr 505.05_Notification Checklists

(a) Section 3 of the EAP shall include a notifica checklist for each individual and local ortsta
government agency responsible for making callsnduain emergency situation or during a test of the.E

(b) The notification checklist shall include al&to be filled in by the participating individuar
agency making notifications, including the namefs)he agency(ies) or individual(s) to be contaced the
time at which the contact was made.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84; ss by #4534, eff 11-30-88; w#5080, eff
2-22-91; ss and moved by #6462-B, eff 2-21-97 (&nynEnv-

Wr 506.05); ss by #8285, INTERIM, eff 2-21-05, EXES:

8-20-05; ss by #8414, eff 8-20-05

Env-Wr 505.06_Preventive ActiorSection 4 of the EAP shall:

(a) Indicate actions which the monitor shall t&keorrect a malfunction of the dam;
(b) ldentify the means, materials, and equipnmeeided to make emergency repairs to the structure;

(c) Identify the necessary training and equipmealuding alternative power sources to operate the
structure;

(d) Include a list of preventive and mitigativetian measures to be undertaken during emergency
situations.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84; ss by #4534, eff 11-30-88; w #5080, eff
2-22-91; ss and moved by #6462-B, eff 2-21-97 (&nynEnv-

Wr 506.06); ss by #8285, INTERIM, eff 2-21-05, EXES:

8-20-05; ss by #8414, eff 8-20-05
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Env-Wr 505.07_Dam and Watershed Descriptiédppendix A of the EAP shall include the followgin
information:

(a) The height and length of the dam, in feet;

(b) The normal and maximum surface area of tiimdment, in acres;
(¢) The normal and maximum volume of the impouadtnin acre-feet;
(d) The size of the drainage area, in squaresiréed

(e) A description of all outlet works, includinbe length of the spillway and a description of any
gates.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84; ss by #4534, eff 11-30-88; w#H080, eff
2-22-91; ss and moved by #6462-B, eff 2-21-97 (&nynEnv-

Wr 506.07); ss by #8285, INTERIM, eff 2-21-05, EXHES:

8-20-05; ss by #8414, eff 8-20-05

Env-Wr 505.08 _Impact of BreaciAppendix B of the EAP shall be a summary ofltheach analysis,
written so as to be easily understood during amahotmergency, in order to provide local emergency
responders with a brief description of the areasrtream of the dam which would be affected by i da
failure.

Source #4534, eff 11-30-88; ss by #5080, eff 2-22-% asd
moved by #6462-B, eff 2-21-97 (formerly Env-Wr 50&); ss
by #8285, INTERIM, eff 2-21-05, EXPIRES: 8-20-05% By
#8414, eff 8-20-05

Env-Wr 505.09_Dam Monitor and Testingppendix D of the EAP shall include:

(a) The following information regarding the mamfs) required by Env-Wr 303.04:
(1) Name, address and home and business telepluomigers;
(2) Type of training provided by owner; and
(3) Type of communication system between dam aodl lcommunity; and
(b) The following information regarding EAP texdi
(1) A narrative describing the testing proceduassputlined in Env-Wr 507.04;

(2) A summary of the responsibilities of the owmed the roles of any individuals or state or
local agencies involved in the testing; and
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(3) The name and mailing address of the persoporesible for collecting the notification
checklists after testing or after an actual emergeondition.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84; ss by #4534, eff 11-30-88; w#H080, eff
2-22-91; ss and moved by #6462-B, eff 2-21-97 (&nynEnv-

Wr 506.09); ss by #8285, INTERIM, eff 2-21-05, EXHES:

8-20-05; ss by #8414, eff 8-20-05

Env-Wr 505.10 _Local Evacuation Procedure and Reso Appendix E shall include any evacuation
and recovery plans developed by the communitiéshel communities have not developed such plares, th
owner shall so indicate in this appendix.

Source #4534, eff 11-30-88; ss by #5080, eff 2-22-% asd
moved by #6462-B, eff 2-21-97 (from Env-Wr 506.163; by
#8285, INTERIM, eff 2-21-05, EXPIRES: 8-20-05; sg b
#8414, eff 8-20-05

Env-Wr 505.11_List of Official EAP HoldersAppendix F shall be a listing of all individuadad local
and state agencies holding official copies of tAé&Eas follows:

(a) The mailing addresses and telephone numlbeéhe docal emergency responders, including police
and fire departments in accordance with the townsedures;

(b) The mailing addresses and telephone numiialisgatchers for local emergency responders;
(c) The mailing addresses and telephone numlbé¢he docal emergency management director(s);

(d) The telephone number of the contact persetheaNew Hampshire department of safety, bureau of
emergency management;

(e) The telephone number of the contact perstimeadepartment’s division of water;

(f) The telephone number of the contact persothatNew Hampshire department of safety, state
police;

() The names, mailing addresses, and telephan®ers of the owners of downstream dams that
would be affected by a dam breach;

(h) The telephone number of the contact persacheaNew Hampshire department of transportation,
highway district 5, dispatch section;

(i) If state roads would be impacted by a dartufej the name and telephone number of the contact
person at the appropriate New Hampshire departofardnsportation highway district office; and

() The telephone number of the contact persahealNew Hampshire department of safety, emergency
communications section (911).

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84; amd by #4534, eff 11-30-88bgst5080,
eff 2-22-91; ss and moved by #6462-B, eff 2-21-®&fnferly
Env-Wr 506.11); ss by #8285, INTERIM, eff 2-21-05,
EXPIRES: 8-20-05; ss by #8414, eff 8-20-05
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Env-Wr 505.12 DocumentationAppendix G shall include copies of signed ackizalgement forms,
as described in Env-Wr 504.02, and any correspaelegiative to the EAP’s development.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84; amd by #4534, eff 11-30-88bgst5080,
eff 2-22-91; ss and moved by #6462-B, eff 2-21-®&fnferly
Env-Wr 506.12); ss by #8285, INTERIM, eff 2-21-05,
EXPIRES: 8-20-05; ss by #8414, eff 8-20-05

PART Env-Wr 506 FINAL DISTRIBUTION; PUBLIC NOTICE

Env-Wr 506.01 _EAP Distribution Upon receiving department approval of the dEA&P pursuant to
Env-Wr 505.01, the owner shall distribute the EARdcal and state emergency response personnehaxe
responsibilities for implementing the EAP, as liste Env-Wr 505.11.

Source. #8414, eff 8-20-05

Env-Wr 506.02 _Public Noticelf the local community(ies) request informatieative to the EAP to
be given to the general public, the owner shalligi® such information either by mail to all resitah
industrial, and commercial buildings within the miation area or by holding an informal meeting at a
location near the dam or the inundation area.

Source. #8414, eff 8-20-05
PART Env-Wr 507 TESTING AND UPDATING PROCEDURES
Env-Wr 507.01_Notification Test

(@) The owner shall conduct a test of the emenrg&oenmunication network within one month of
approval of the EAP and every 2 years thereafteafolass C dam and every 4 years thereafter &ass B
dam.

(b) The test shall consist of the owner making phienary contact as shown on the flow-chart and
indicating that a required test of the EAP is baingducted.

(c) The owner shall request each individual ornagecontacted during the test to execute its duties
relative to the notification flow-chart, completestchecklists, and return the checklists to theaywn

(d) Within 30 days of conducting the test, the ewshall inform the department of the results &f th
test, indicating the time it took each individuahdaagency to make their notifications and whether
miscommunications occurred.

(e) The owner shall provide records of communarafor each individual and agency, including time
of contact and person contacted, if the notifiaadiavere not made within a 15-minute time period.

Source. #8414, eff 8-20-05
Env-Wr 507.02_EAP Review and Changes

(a) If the owner becomes aware of any changesseapgto the notification flow-chart, either as a
result of the notification test or by other meahsg, owner shall:
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(1) Make the changes to the notification flow-c¢reard in other portions of the EAP as necessary;
and

(2) Distribute update pages to all holders of EAd°.

(b) The owner shall review the entire EAP annutdlgnsure the accuracy of the communication flow-
chart and inundation areas.

(c) If development has occurred within the inuinmlagrea, the owner shall:
(1) Revise the inundation map to show the new ldgweent; and
(2) Distribute the updated map to all holdershef EAP.

(d) The owner shall submit written documentatiorntie department that the annual review of the EAP
was performed, by providing one of the following:

(1) A statement that the EAP was reviewed andrtbathanges to the EAP were necessary; or
(2) Any applicable sections of the EAP which regdirevision.
Source. #8414, eff 8-20-05
Env-Wr 507.03_Reprinting of EAP

(@) The owner shall reprint the entire EAP docunaad distribute the pages to all holders of thé°’EA
every 8 years, to ensure that all holders have tatmpnd orderly copies, unless:

(1) No changes have been required; or

(2) Changes have been made only to the notifisetaw-chart, and copies of the updated flow-
chart have been distributed to all EAP holders.

(b) When a reprint of the EAP is required, the ewshall:
(1) Send the reprint return receipt requested; or

(2) Include forms with the mailing to be signedthg EAP holders and returned to the owner,
indicating that a copy of the reprinted EAP wasieed.

(c) If there have been no changes to the inundatiap since the last reprint of the EAP and theeywn
does not include an inundation map in the mailihg,owner shall:

(1) Specify the date of the current inundation naaml

(2) Include a check-off item on the form requitgd(b), above, indicating the EAP holder has a
copy of the current inundation map.

(d) If an EAP holder does not have the currenhdation map, the owner shall provide a copy of the
map to the EAP holder upon being so notified byEA® holder.

Source. #8414, eff 8-20-05
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CHAPTER Env-Wr 600 REMOVAL OF DAMS
PART Env-Wr 601 PURPOSE AND APPLICABILITY

Env-Wr 601.01 _PurposeThe purpose of the rules in this chapter ispecdy the procedures to be
followed when proposing to remove a dam under thspi@es of the department’s river restoration pogr
and the criteria that will be applied in reviewisigch proposals.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #8414, eff 8-20-05

Env-Wr 601.02 _Applicability The requirements of this part shall apply to peyson who seeks to
remove a dam under the auspices of the departmardisrestoration program.

Source. #8414, eff 8-20-05
PART Env-Wr 602 DAM REMOVAL PROPQOSALS
Env-Wr 602.01_Qualifying Removals

(&) In order to qualify as a dam removal undes thapter, the structure shall be removed:
(1) To at least the depth of the natural streandbedation; and

(2) Subject to (b) and (c), below, to the widthtlod free-flowing ordinary high water mark of the
river or stream in the area of the footprint of ttzen from bank to bank.

(b) The person seeking to remove a dam pursuathisochapter may request the department to
approve a narrower opening by submitting the rejuesriting with the following:

(1) The width of the free-flowing ordinary high tea mark of the river or stream in the area of
the footprint of the dam from bank to bank, in feet

(2) The width of the proposed opening, in feet, at
a. The natural streambed elevation;
b. The ordinary high water mark; and

c. The widest point of the opening, if other tlthe natural streambed elevation or ordinary
high water mark;

(3) The shape of the proposed opening; and
(4) An explanation of how the narrower openingd wiket the criteria specified in (c), below.

(c) The department shall approve the request f@areower opening if the department determines that
(1) The structure will no longer be consideredaendhs defined in RSA 482:2, I,

(2) The remains of the dam between the ordinagi hiater marks on both sides of the river will
not create a safety hazard to the public when usiagiver;
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(3) The natural flow of sediment and nutrientd wdt be impeded; and
(4) The passage of fish and other aquatic sp&dlesot be impeded.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #8414, eff 8-20-05

Env-Wr 602.02_Dam Removal Propasdlhe person seeking to remove a dam shall submit:

(a) A “standard dredge and fill application” agjuged under RSA 482-A and Wt 500, including the
plans and specifications required for that applecgtand

(b) An “attachment to the standard dredge andafifplication for dam removal projects” as specified
in Env-Wr 602.03.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #8414, eff 8-20-05

Env-Wr 602.03 _Attachment for Dam Removal Projectéie information provided on the “attachment
to the standard dredge and fill application for damoval projects” shall include the following:

(a) The name, mailing address, and daytime telepmoumber of the applicant and, if the applicant is
not the owner, the name and mailing address obwheer;

(b) The state dam identification number;

(c) The hazard classification of the dam;

(d) The current use of the dam;

(e) The height and length of the dam, in feet;

(f) The type of construction of the dam;

(g) The approximate surface area of the impoumdne acres;

(h) The name(s), mailing address(es), and daytalephone number(s) of the person(s) proposed to
remove the dam;

(i) A description of the proposed methods to reenthe dam, including construction sequence, 40 as
meet the criteria of Env-Wr 602.01 and Env-Wr 6042)

(i) An explanation of the purpose for removing tham.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #8414, eff 8-20-05
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PART Env-Wr 603 REVIEW PROCEDURES
Env-Wr 603.01_Noatification

(a) The person proposing to remove a dam shalfyribe local governing body of the municipality or
municipalities in which the dam or the water bodynfied by the dam is located in accordance with RSA
482:13, I.

(b) The person proposing to remove the dam shallige a copy of the notice sent pursuant to (a),
above, to the department.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #8414, eff 8-20-05
Env-Wr 603.02_Review

(@) Upon receiving an application to remove a ddra, department shall review the application to
determine whether it is complete.

(b) If the department determines that all of thi®imation required by Env-Wr 602.02 or the notice
required by Env-Wr 603.01(b) has not been submittieel department shall notify the person proposog
remove the dam of what is needed to complete thkcagion.

(c) After receiving a complete application anceafthe meeting required by RSA 482:13, Il has been
held, the department shall review the application.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #8414, eff 8-20-05
PART Env-Wr 604 APPROVAL; REPORT

Env-Wr 604.01_Dam Removal Approval

(a) The department shall approve the removal®tim if the applicant:
(1) Proposes a dam removal project that meetsritegia of Env-Wr 602.01; and
(2) Demonstrates that the dam removal will beqrened in a manner that:
a. Will not cause damage to structures downstiafaime dam; and
b. Will not cause environmental damage that casalftrestore within one year.

(b) The department shall notify the applicant dne owner, if the applicant is not the owner, in
writing of its decision.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #8414, eff 8-20-05
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Env-Wr 604.02 _Post-Removal Repotypon completion of the removal, the person remgpthe dam
shall file with the department a written statemeettifying that the removal was completed in aceot
with the approved plans and specifications.

Source. #1716, eff 2-20-81; ss by #2207, eff 12-13-82bgs
#2900, eff 11-7-84, EXPIRED 11-7-90

New. #8414, eff 8-20-05
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CHAPTER Env-Wr 700 LAKE LEVEL DETERMINATIONS
PART Env-Wr 701 PURPOSE AND APPLICABILITY

Env-Wr 701.01 _PurposeThe purpose of the rules in this chapter is tecdp the procedures to be
followed when a lake level investigation is conautpursuant to RSA 482:79.

Source. #4278, eff 6-30-87; ss by #5662, eff 7-1-93,
EXPIRED: 7-1-99

New. #8414, eff 8-20-05

Env-Wr 701.02 _Applicability The requirements of this chapter shall apply ty #ake level
investigation initiated pursuant to RSA 482:79.

Source. #4278, eff 6-30-87; ss by #5662, eff 7-1-93,
EXPIRED: 7-1-99

New. #8414, eff 8-20-05
PART Env-Wr 702 REQUEST; PRELIMINARY INVESTIGATION
Env-Wr 702.01_Formal Request
(&) A request for a lake level investigation pamsito RSA 482:79 shall be:
(1) In writing; and
(2) Mailed or delivered to the department at Wiofving address:

Department of Environmental Services
Water Division

29 Hazen Drive

P.O. Box 95

Concord, NH 03302-0095

(b) The request shall state clearly the reasdafghe request.

(c) The request shall be signed by at least 1pgutp owners whose land abuts the water body whose
water level is the subject of the request.

Source. #4278, eff 6-30-87; ss by #5662, eff 7-1-93,
EXPIRED: 7-1-99

New. #8414, eff 8-20-05 (formerly Env-Wr 401.01)

Env-Wr 702.02_Preliminary Investigation

(&) As required by RSA 482:79, the department|sbammmence a preliminary investigation of
conditions affecting the use and enjoyment of sewhbdy under any of the following circumstances:

(1) Upon receipt of a request per Env-Wr 702.01;

(2) Upon request of the New Hampshire attorneyeganor
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(3) On its own motion, when information received Kye department warrants further
investigation.

(b) The department shall investigate:
(1) The current and past management and contitbleobutlet; and
(2) The effects, if any, of such management amdrobon:
a. The use and enjoyment of shore property alieeutlet;
b. Any riparian rights below the outlet; and

c. The use and enjoyment of the waters above afaWwhbthe outlet by the public and by
owners of littoral or riparian property.

(c) Based upon the preliminary investigation, department shall determine whether the management
and control of the outlet is having a serious aikese effect on any of the factors identifiedb)(2), above.

(d) For purposes of the determination in (c), &)av “serious and adverse effect” means an impact
that has a reasonable likelihood of interferinghwtie use and enjoyment of littoral or riparianpgaxy or
public waters by:

(1) Eroding shorelines above or below the outlet;

(2) Flowing property that is not covered by a fame easement;

(3) Interfering with access to the waters abovbeadow the outlet;

(4) Causing the waters above or below the outléiet unsuitable for navigation or recreation;
(5) Causing harm to aquatic or land-based hahitat;

(6) Any combination of (1) through (5), above.

Source. #4278, eff 6-30-87; ss by #5662, eff 7-1-93,
EXPIRED: 7-1-99

New. #8414, eff 8-20-05 (formerly Env-Wr 401.02)
PART Env-Wr 703 FURTHER INVESTIGATIONS; PUBLIC HEANG
Env-Wr 703.01_Further Investigation and Public keg

(a) If the department finds a serious and adveffeet under Env-Wr 702.02(c), the department shall
conduct a further investigation.

(b) If the department determines that a publicringato receive information would be helpful to its
further investigation, the department shall scheduld conduct the public hearing in accordance tirC
200 relative to non-adjudicative procedures.

Source. #4278, eff 6-30-87; ss by #5662, eff 7-1-93,
EXPIRED: 7-1-99

New. #8414, eff 8-20-05 (formerly Env-Wr 401.03)

63 Env-Wr 100-800



NEW HAMPSHIRE CODE OF ADMINISTRATIVE RULES

Env-Ws 703.02_Determination®Based on the further investigation, the depantraball:
(a) Ascertain the rights of the owner of the duitke considering whether:

(1) The dam is registered with the department;

(2) Flowage is within any clear deeded flowagetim

(3) Base flows are sufficient to accommodate dareasn riparian rights;

(4) The operation is in accordance with any deetfits associated with the former mill dam
act, RSA 482:17 through RSA 482:41, if applicalaled

(5) Any other factors identified by the owner vitithihe jurisdiction of the department under RSA
482.

(b) Ascertain the rights of the public and owneffsproperty above and below the outlet, by
considering the following:

(1) Whether there is public access to the impowrdnor the stream below the outlet via a
government-owned access point;

(2) The extent to which the impoundment or theatr below the outlet is used for fishing,
including whether the impoundment is stocked byNe& Hampshire fish and game department;

(3) What range of water levels is optimum for go®logical health of the impoundment and the
stream below the outlet;

(4) The extent to which the impoundment or theastr below the outlet is used for navigation
and what range of water levels is optimum for so@bigation;

(5 The extent to which the impoundment or theastr below the outlet is used for swimming
and what range of water levels is optimum for swimgnand

(6) The extent to which the impoundment or theeastn below the outlet is used for other
recreation and range of what water levels is optinfior such other recreation.

(c) In making its determination, the departmeralistonsider all information and testimony presente
as part of the proceeding.

Source. #4278, eff 6-30-87; ss by #5662, eff 7-1-93,
EXPIRED: 7-1-99

New. #8414, eff 8-20-05 (formerly Env-Wr 401.03)
PART Env-Wr 704 FINDINGS; DECISION

Env-Wr 704.01 _Findings After completing its further investigation incedance with Env-Wr 703,
the department shall prepasgitten findings regarding whether:

(@) The management and control of the outlet ieesly affecting the rights of owners of property
above the outlet by eroding shorelines, flowinggemy not covered by a flowage easement, preveniingss
to property that is accessible only by boat, oerf@ring with the use and enjoyment of the water fo
recreational purposes, including boating, swimmanryg] fishing;
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(b) The management and control of the outlet ieegkly affecting the rights of owners of property
below the outlet by eroding shorelines, releasisyificient water for reasonable riparian usesntarfering
with the use and enjoyment of the water for reeoeat purposes, including boating, swimming, arsthifng;

(c) The management and control of the outlet igeeskly affecting the rights of the public to use
public waters for navigation or recreational pugmsncluding boating, swimming and fishing;

(d) The management and control of the outlegveul;

(e) The benefits of the current management antt@oof the outlet outweigh any adverse effectt th
may be occurring;

() Changes to the management and control obthket would be of benefit to the public and prevat
interests concerned; and

(g) Changes in the management and control of gtletdo benefit the use and enjoyment of the veater
above or below the outlet by the public or by ovenelr property above or below the outlet would depthe
owner of the outlet or others of rights to whickytare lawfully entitled.

Source. #4278, eff 6-30-87; ss by #5662, eff 7-1-93,
EXPIRED: 7-1-99

New. #8414, eff 8-20-05 (formerly Env-Wr 401.04)

Env-Wr 704.02_Report of Findings; DecisioBased upon its findings, the department shall:

(a) Order no change in the management and caofttbhe outlet if it findghat:

(1) The benefits of the present management antlataf the outlet outweigh any adverse effects
on the public and on owners of property above tovbé¢he outlet; and

(2) Changes in the management and control of thitetowould not be expected to produce
benefits that:

a. Are greater than those resulting from the presenagement; and
b. Would outweigh any adverse effects of the chang

(b) Order changes in the management and contitbleobutlet if the benefits expected from the cleang
are:

(1) Greater than the benefits from the presentagament and control of the outlet; and

(2) Expected to outweigh any adverse effects ef thanged management and control of the
outlet;

(c) Report to the governor and council its findingncluding an estimate of damages, if it findatth
changes in the management and control would beéfit to the public and private interests conceriet
would deprive the owner of the outlet or othersigiits to which they are lawfully entitled; or
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(d) Report to the attorney general if the manageraed control of the outlet is unlawful.

Source. #4278, eff 6-30-87; ss by #5662, eff 7-1-93,
EXPIRED: 7-1-99

New. #8414, eff 8-20-05 (formerly Env-Wr 401.05)
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CHAPTER Env-Wr 800 ADMINISTRATIVE FINES - EXPIRED

Source. #5082, eff 2-22-91, EXPIRED: 2-22-97; Env-Wr
802.01(e) was amd by #5495, eff 10-27-92, EXPIRED:
10-27-98
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Appendix
Rule Specific State or Federal Statutes or Reguliains the Rule Implements
Env-Wr 301 RSA 482:1; RSA 482:2; RSA 482:87
Env-Wr 302 RSA 482:5; RSA 482:11-a; RSA 482:12ARS82:87
Env-Wr 303 RSA 482:5; RSA 482:8-a; RSA 482:11-§AR182:12; RSA 482:87
Env-Wr 304 RSA 482:5; RSA 482:87
Env-Wr 401 RSA 482:1; RSA 482:7, RSA 482:9 — 1R8A 482:29 — 31; RSA 482:87
Env-Wr 402 RSA 482:1; RSA 482:7, RSA 482:9 — 1R8A 482:29 — 31; RSA 482:87
Env-Wr 403 RSA 482:1; RSA 482:7; RSA 482:9 — 1R8A 482:29 — 31; RSA 482:87
Env-Wr 404 RSA 482:1; RSA 482:7; RSA 482:9 — 1R8A 482:29 — 31; RSA 482:87
Env-Wr 405 RSA 482:1; RSA 482:7; RSA 482:9 — 1R8A 482:29 — 31; RSA 482:87
Env-Wr 501 RSA 482:1; RSA 482:11-a; RSA 482:12ARS82:87
Env-Wr 502 RSA 482:1; RSA 482:11-a; RSA 482:12ARS82:87
Env-Wr 503 RSA 482:1; RSA 482:11-a; RSA 482:13AR482:87
Env-Wr 504 RSA 482:1; RSA 482:11-a; RSA 482:12; REBR:87
Env-Wr 505 RSA 482:1; RSA 482:11-a; RSA 482:12; REBR:87
Env-Wr 506 RSA 482:1; RSA 482:11-a; RSA 482:12; REBR:87
Env-Wr 507 RSA 482:1; RSA 482:11-a; RSA 482:12; REBR:87
Env-Wr 601 RSA 482:1; RSA 482:2; RSA 482:87
Env-Wr 602 RSA 482:1; RSA 482:2; RSA 482:87
Env-Wr 603 RSA 482:1; RSA 482:2; RSA 482:87
Env-Wr 604 RSA 482:1; RSA 482:2; RSA 482:87
Env-Wr 701 RSA 482:1; RSA 482:4; RSA 482:79-83; R&R:87
Env-Wr 702 RSA 482:1; RSA 482:4; RSA 482:79-83; R&R:87
Env-Wr 703 RSA 482:1; RSA 482:4; RSA 482:79-83; R&R:87
Env-Wr 704 RSA 482:1; RSA 482:4; RSA 482:79-83; R&R:87
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