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BOSTON CONNECTICUT NEW JERSEY NEW YORK WASHINGTON, DC
CINDY J. KARLSON

Attorney at Law

242 Trumbull Street
Hartford, CT 06103

T: (860) 275 0298 F: (860) 881 2441
cjkarlson@daypitney.com

April 1,2011

Via Overnight Delivery & Electronic Mail

Linda Birmingham

New Hampshire Dept. of Environmental Services
Waste Management Division

Hazardous Waste Management Bureau
Hazardous Waste Compliance Section

29 Hazen Drive

Concord, NH 03301

Mr. Wayne Wheeler

New Hampshire Dept. of Environmental Services
Waste Management Division

Permitting and Design Review Section

29 Hazen Drive

Concord, NH 03301

Re:  United Oil Recovery, Inc., 410 Shattuck Way, Newington, New Hampshire
Permit No. DES-SW-TP-97-018
Permit No. DES-HW-TF-2000-01

Dear Ms. Birmingham and Mr. Wheeler:

On behalf of United Oil Recovery, Inc. (“United Oil”) and Tradebe Environmental
Services, LLC (“Tradebe™), I am writing to provide you with the information you requested in
connection with the stock purchase transaction between United Qil and Trade be scheduled to
occur on April 8, 2011 (the “Stock Purchase Transaction™). United Oil is the owner and operator
of the facility located at 410 Shattuck Way, Newington, NH 03801 (the “Facility™).

As you are aware, we have submitted the required applications to obtain the
Department’s prior approval concerning the request for a Type IV Modification of the Facility’s
solid waste permit (Permit No. DES-SW-TP-018) and a permit transfer (to reflect the change in
ownership interests) for the Facility’s hazardous waste transfer facility permit (Permit No. DES-
HW-TF-2000-01). In order to meet the scheduled closing date, we respectfully request the
following:
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1. Solid Waste Permit No. DES-SW-TP-018: Exemption from the requirement of
completion of the background investigation of the performance history and criminal
record of the applicant and waiver of the 30 day notification requirement to abutters.
(RSA 149-M:9 XII).

2. Hazardous Waste Transfer Facility Permit No. DES-HW-TF-2000-01: Issuance of an
interim permit pursuant to RSA 147-A:4 V which will allow the Facility to operate
after the closing date and prior to the Department’s approval of the permit transfer
from United Oil to United Oil.

We submit the following information in support of the above requests to demonsirate that the
necessary criteria and conditions have been satisfied.

Solid Waste Facility Permit No. DES-SW-TP-97-018

Pursuant to RSA 149-M:7 V, the Department has the authority to adopt standards for
granting exemptions or notice waivers from RSA 149-M:9. The parties respectfully request that
the Department grant a waiver and exemption of the 30-day notice period and the completion of
the background investigation being undertaken by the New Hampshire Attorney General in order
that it may issue approval of the Type IV Modification prior to the closing scheduled for April 8,
2011.

The New Hampshire Code of Administrative Rules provide that a request for waiver shall
be granted if certain criteria are satisfied (Env-Sw 202.04(a)). The facts of the instant matter
satisfy the criteria and demonstrate that a waiver and/or exemption from complying with the rule
will:

a. Not result in an adverse effect to the environment or natural resources of the state,
public health or to public safety.

The requests for waiver we are seeking are administrative in nature and will not result in
an adverse effect to the environment or public health and safety. The requested Type IV
Modification is to reflect a change in ownership interests as a result of the Stock Purchase
Transaction. No other permit terms or conditions are required to be altered or modified. After
the closing, the Facility will continue to operate in compliance with the terms and conditions of
the current permit. The current permit is protective of the environmental and natural resources of
the state and will not cause any adverse effect to public health or public safety. The same facility
personnel will continue to perform in accordance with the permit terms. Further, United Oil will
continue to maintain the current financial assurance mechanism post-closing.
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b. Not result in an impact on abutting properties that is more significant than that which
would result from complying with the rule.

As discussed above, the requests for waiver and/or exemption we are seeking are
administrative in nature and will not result in an adverse effect to the environment or public
health and safety. The requested Type IV Modification is to reflect the change in ownership
interests only and no other permit terms or conditions are required to be altered or modified.
There will be no impact on abutting properties since compliance with the 30-day notice rule and
waiting for completion of the background investigation will not result in any operational changes
resulting in environmental harm. Further, abutters have already received notice of the proposed
modification (change in ownership interests)(See attached receipts confirming delivery of notices
between March 59, 2011). Abutters will also have an opportunity for public involvement
upon the issuance of the drafi renewal permit which will be published after the closing date.

¢. Be in keeping with the intent and purpose of the rule being waived.

The requests for waiver and/or exemption are consistent with the intent and purpose of
the rule requiring 30-day public notice to abutters and a completed background investigation.
With regard to the notice waiver, the abutters have already been provided written notice (see
copies of delivery receipts attached). With regard to the background investigation, the New
Hampshire Attorney General’s investigation is underway. The disclosure forms were delivered
to the Attorney General via overnight delivery dated February 28, 2011. The application for the
Type IV Modification was received on March 2, 2011. We understand that on March 4, 2011 the
Department requested that the Attorney General expedite its background investigation.

Even though the New Hampshire Attorney General has not completed its background
investigation yet, there is additional information to support approval of the Type IV
Modification. Tradebe has recently undergone a background investigation and state scrutiny in
New Jersey in a prior transaction during the last quarter of 2010. The New Jersey Department of
Law and Public Safety performed an extensive background check of the business and the key
individuals (including Alberto Diez Quintanilla and Sergio Nusimovich Kolodny) in connection
with a transaction involving a facility holding a New Jersey hazardous waste license. New
Jersey is well-known as performing one of the most arduous and comprehensive background
investigations in the country. New Jersey did not identify any concerns.

The Massachusetts Department of Environmental Protection (“MADEP”) has also
scrutinized and reviewed the pending Stock Purchase Transaction in terms of the corporate
structure and directors and officers of United Oil in Massachusetts, The MADEP counsel was
satisfied with the information provided and did not require a permit transfer or additional
investigation (Tradebe provided information relating to the deal structure, the entities involved in
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the deal, and confirmation that the financial assurance mechanisms would be continuously
maintained). Copies of the information provided to counsel for the MADEP were forwarded to
the NHDES Legal Unit on March 24, 2011. Therefore, granting of the rule the
waiver/exemption from the completed background check will not subvert the intent and goal to
ensure that entities and individuals are in good standing based on the results of the scrutiny and
review of New Jersey and Massachusetts.

d. Strict compliance with the rule will provide no benefit to the public and will cause an
operational or economic hardship to the applicant.

Strict compliance with the rule will cause economic hardship to the applicant. The
pending transaction involves lender financing and is subject to lender approval. The closing date
was extended to April 8, 2011, for a number of reasons, including being able to secure agency
approvals prior 1o closing. The financing rate is a key component of this deal and we not believe
that the lending institution would be willing to offer another extension without changing the
financial terms of the deal (creating significant economic hardship to the parties). More
importantly, without this financing, the deal cannot occur (which would result in substantial
economic hardship to all parties).

Strict compliance with the rule will provide no benefit to the public. As mentioned
above, the applicant has demonstrated that it has passed the stringent background investigation in
New Jersey and the deal review process in Massachusetts. Further, the waiver is not changing
any of the terms and conditions of the current permit that could result in any change to the
protections afforded by the current permit.

Based on the above, the parties have demonstrated that the criteria to grant a waiver
and/or exemption set for at Env-Sw 202.04 have been satisfied and the waiver and/or exemption
should be granted in order that the Department may approve the Type [V Permit Modification
prior to the scheduled closing date.

Hazardous Waste Transfer Facility Permit - Permit No. DES-HW-TFE-2000-01

As you are aware, Tradebe and United Oil have a pending request for a change in
ownership for the above-requested permit in connection with the Stock Purchase Transaction
scheduled to take place on April 8, 2011. As a condition of approval, the NHDES is requiring
that a 30-day notice be sent to abutting property owners. We respectfully request that the
NHDES issue an interim permit in order for the applicants to meet the scheduled closing. The
applicants are proceeding in good faith and are in the process of issuing the public notices in
connection with delivery of this request to the Department. We will provide written
confirmation and evidence of delivery of the notices immediately upon receipt of same.



DAY PITNEY we

April 1, 2011

Page 5

Ms. Linda Birmingham
Mr. Wayne Wheeler

Pursuant to New Hampshire RSA 147-A:4 VI, the NHDES is authorized to issue an
interim permit in circumstances where meeting the requirements for the issuance of a permit or
complying with the conditions of a permit would, in the opinion of the department, cause undue
hardship without equal or greater benefit to the public. No interim permit shall be granted to a
person who is causing danger to public health or safety. Tradebe and United Oil respectfully
request that the NHDES issue an interim permit approval with regard to its request for approval
of a permit transfer from United Oil to United Oil for Permit No. DES-HW-TF-2000-01.

a. Compliance with the conditions of the approval would cause undue hardship without
equal or greater benefit to the public.

As mentioned above, strict compliance with the rule will cause economic hardship to the
applicant. The pending transaction involves lender financing and is subject to lender approval.
The closing date was extended to April 8, 2011, for a number of reasons, including being able to
secure agency approvals prior to closing. We not believe that the lending institution would be
willing to offer another extension without changing the financial conditions of the deal resulting
in significant economic hardship to the parties. The deal cannot occur without the financing.

b. Issuance of an interim permit will not cause danger to public health or safety.

As you are aware, United Oil is selling its stock ownership interests to Tradebe. Because
this is a transfer of the ownership interests only, United Oil continues to be the owner and
operator of the Facility and continues to be the permittee on the permit. The transaction will not
change the permittee’s day-to-day Facility operations or management personnel responsible for
compliance with the permit (as has been previously provided to the Department). United Oil will
continue to comply with the terms and conditions of the permit and, as such, there is no danger to
public health or safety resulting from the Stock Transfer Purchase. Further, United Oil will
continue to maintain the current financial assurance mechanism in accordance with the permit
and regulatory requirements.

For the reasons above, we respectfully request that the Department grant the waivers
and/or exemptions necessary such that it may approve the Type IV Modification for the solid
waste permit and that it issue the interim permit for the hazardous waste transfer facility permit
so that United Oil may continue to operate the Facility post-closing while the other conditions
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are satisfied based on a schedule set forth by the Department. If you have any questions or
require any additional information, please feel free to contact us.

Sincerely,

Cindy J. Karlson
cc:  Peter Demas, Esq., NHDES
Tradebe Environmental Services, LLC

United Oil Recovery, Inc.
Tricia H. Foley, Esq., Day Pitney, LLP
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Karlson, Cindy J.

From: Baker, Rick [RBaker@unitedindustrialservices.com)
Sent: Wednesday, March 23, 2011 2:05 PM

To: Wheeler, Wayne

Cc: Karlson, Cindy J.

Subject: return receipts

Attachments: Notice of Filing for Stock Transfer Ret Rects 3-23-11.pdf

Hi Wayne. Attached are the return receipts for the Notice of Filing for the transfer of ownership for the
Temp SW Permit. As | mentioned to you in a previous email, 1 Eliot homeowner was not around and

we got the letter returned. The USPS tried to deliver it on 2 occasions. The last page of the scan is the
returned envelope.

Let me know if questions.

Thanks
Rick

4/1/2011
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