Wetlands Bureau Decision Report

Decisions Taken
08/11/2008 to 08/17/2008
DISCLAIMER:
This document is published for information purposes only and does not constitute an authorization to conduct work.
Work in jurisdiction may not commence until the applicant has received a posting permit.

Decisions are subject to appeal, and are reviewed by the federal agencies for compliance with Section 404 of the Federal
Clean Water Act.
APPEAL:

I. Any affected party may ask for reconsideration of a permit decision in accordance with RSA 482-A:10,II within 20 days of
the Department's issuance of a decision. Requests for reconsideration should:

1) describe in detail each ground for complaint. Only grounds set forth in the request for reconsideration can be
considered at subsequent levels of appeal;

2) provide new evidence or information to support the requested action;

3) Parties other than the applicant, the town, or contiguous abutters must explain why they believe they are affected; and

4) Be mailed to the DES Wetlands Bureau, PO Box 95, Concord, NH 03302-0095.

II. An appeal of a decision of the department after reconsideration may be filed with the Wetlands Council in accordance with
RSA 482-A:10, IV within 30 days of the department's decision. Filing of the appeal must:

1) be made by certified mail to Lawrence E. Morse, Chairperson, Wetlands Council, PO Box 95, Concord, NH 03302-0095
(a copy should also be sent to the DES Wetlands Bureau);

2) contain a detailed description of the land involved in the department's decision; and

3) set forth every ground upon which it is claimed that the department's decision is unlawful or unreasonable.
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MAJOR IMPACT PROJECT
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2006-01168 FREUDENBERG-NOK GENERAL PARTNERSHIP
BRISTOL Newfound River

Requested Action:
Dredge 70680 square feet within the bed and banks of the Newfound River and associated flood plain wetlands for the removal of a

dam and reconstruction of a naturalized river channel and rock ramp to meet grades.
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APPROVE PERMIT:
Dredge 70680 square feet within the bed and banks of the Newfound River and associated flood plain wetlands for the removal of a
dam and reconstruction of a naturalized river channel and rock ramp to meet grades.

With Conditions:

1. All work shall be in accordance with revised plans by The HL Turner Group dated July 25, 2008, and revised through August 5,
2008 as received by the Department on August 6, 2008.

2. This permit is based on the on approval by the DES Dam Safety Program.

3. Prior to construction, the contractor shall submit to the DES Wetlands Bureau a detailed phasing plan for all in-stream activities.
4. The permittee shall notify in writing DES Wetlands Bureau and the Bristol Conservation Commission of their intention to begin
construction no less than five (5) business days prior to the commencement of construction.

5. During Construction in-stream activities shall be inspected by a qualified wetland scientist, or erosion control specialist, or a
fluvial geomorphologist, weekly or as appropriate to ensure that appropriate protective measures are properly implemented,
including those outlined in the plans and documents supporting this permit application and the conditions of this authorization.

6. Appropriate siltation/erosion/turbidity controls shall be in place prior to construction, shall be maintained during construction,
and shall remain until the area is stabilized.

7. All in-stream work shall be conducted during low flow conditions and in a manner so as to minimize turbidity and sedimentation
to surface waters and wetlands.

8. All in-stream work shall be conducted in a manner so as to minimize the duration of construction in the watercourse.

9. Discharge from dewatering of work areas shall be to sediment basins that are: a) located in uplands; b) lined with hay bales or
other acceptable sediment trapping liners; c) set back as far as possible from wetlands and surface waters, in all cases with a
minimum of 20 feet of undisturbed vegetated buffer.

10. Dredged material shall be placed outside of the jurisdiction of the DES Wetlands Bureau, except where impacts have been
permitted.

11. Construction equipment shall be inspected daily for leaking fuel, oil and hydraulic fluid prior to entering surface waters or
wetlands. Faulty equipment shall be repaired prior to entering jurisdictional areas.

12. The contractor shall have appropriate oil spill kits on site and readily accessible at all times during construction and each
operator shall be trained in its use.

13. All refueling of equipment shall occur outside of surface waters or wetlands during construction.

14. Overnight storage of construction equipment shall occur outside of the jurisdiction of the DES Wetlands Bureau.

15. Temporary cofferdams shall be entirely removed immediately following construction.

16. The required plantings shall only be installed within the growing season. Stream banks shall be restored to a stable condition
upon completion of construction and shall have at least 75% successful establishment of vegetation after two (2) growing seasons, or
shall be replanted and re-established until a well vegetated bank is replicated in a manner satisfactory to the DES Wetlands Bureau.
17. The stone fill within the rock ramp shall be in accordance with the Army Corps of Engineers Engineering Manual 1110-2-1601.
A gradation curve of the stone used in the construction of the ramp shall be provided to DES Wetlands file 2006-1168 prior to
installation.

18. Within three days of final grading, or where construction activities have been temporarily suspended, all exposed soil areas shall
be stabilized by seeding and mulching within the growing season. Or if outside of the growing season all exposed areas shall be
stabilized by mulching and tack. Slopes steeper than 3:1 shall be stabilized by matting and pinning.

19. The permittee or a designee shall conduct annual follow-up inspections for the first two growing seasons, to review the success
and stability of the rock ramp design, monitor the success of the plantings and biostabilzation measures implemented and schedule
remedial actions if necessary. A report including photographs of the stationed monitoring locations and outlining any follow-up
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measures and a schedule for completing the remedial work shall be submitted to the DES Wetlands Bureau by December 1 of each
year.

20. A post-construction report documenting the status of the completed project including: A narrative of the project completion
status including but not limited to the top of rock ramp wall elevation, and the bottom of the ramp wall elevation adequate spot
elevations to verify consistency of slope and the final length of the ramp; The installation of the biostabilization measures including
approximate placement locations, lengths and widths, the success of dredge spoil deposition and stabilization; The report must also
include baseline monitoring stationed photographs of the site for future monitoring purposes and shall be submitted to the DES
Wetlands Bureau within 60 days of the completion of construction.

21. The permittee shall coordinate with the NH Division of Historic Resources to assess and mitigate the project's effect on historic

resources.
With Findings:
1. This approval is issued in accordance with the Court Settlement Agreement originally made February 19, 2008 as amended July
15, 2008.

2007-00364 H & B HOMES CORP

WINDHAM Unnamed Wetland

Requested Action:

Dredge and fill a total of 51,250 sq. ft. of palustrine forested/scrub-shrub wetlands for work associated with the construction of 95
single family homes in a cluster development including an access roadway, drainage structures and utilities installation on a 268 acre
parcel of land. Compensatory mitigation consists of a total of 195.08 acres of land that will remain, in perpetuity, in open space
through conservation easements, donation of land to the Windham Conservation Commission, and covenants with restrictions and 10

vernal pools will be created as part of wetland mitigation for this project.
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Conservation Commission/Staff Comments:
" At their March 8, 2007 meeting, the Windham Conservation Commissiion reviewed the subject Dredge & Fill application for
Spruce Pond II. After discussion with Mr. Maynard the Commission had no issues with the proposed application."

Inspection Date: 08/10/2007 by Frank D Richardson

APPROVE PERMIT:

Dredge and fill a total of 51,250 sq. ft. of palustrine forested/scrub-shrub wetlands for work associated with the construction of 95
single family homes in a cluster development including an access roadway, drainage structures and utilities installation on a 268 acre
parcel of land. Compensatory mitigation consists of a total of 195.08 acres of land that will remain, in perpetuity, in open space
through conservation easements, donation of land to the Windham Conservation Commission, and covenants with restrictions and 10
vernal pools will be created as part of wetland mitigation for this project.

With Conditions:

1. All work shall be in accordance with plans by Benchmark Engineering, Inc. dated January 18, 2007 & March 8, 2008, as received
by DES on February 22, 2007 and April 09, 2008 respectively.

2. Any further alteration of areas on this property that are within the jurisdiction of the DES Wetlands Bureau will require a new
application and/or further permitting by the Bureau.

3. This permit is contingent on approval by the DES Alteration of Terrain Program.

4. This permit is contingent on approval by the DES Subsurface Systems Bureau.

5. Record the approved plan with conservation easement for each appropriate lot within 30 days from receipt of this decision and
submit a certified receipt from the Rockingham County Registry of Deeds to the DES Wetlands Bureau.

6. NH DES Wetlands Bureau Southeast Region and the Windham Conservation Commission staff shall be notified in writing prior
to commencement of work and upon its completion.

7. Culvert outlets shall be protected in accordance with the DES Best Management Practices for Urban Stormwater Runoff Manual
(January 1996) and the Stormwater Management and Erosion and Sediment Control Handbook for Urban and Developing Areas in
New Hampshire (August 1992).
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8. Orange construction fencing shall be placed at the limits of construction to prevent accidental encroachment on wetlands.

9. Appropriate siltation/erosion/turbidity controls shall be in place prior to construction, shall be maintained during construction,
and remain in place until the area is stabilized. Silt fence(s) must be removed once the area is stabilized.

10. Dredged material shall be placed outside of the jurisdiction of the DES Wetlands Bureau.

11. Work shall be done during low flow.

COMPENSATORY MITIGATION:

Wetland construction:

1. This permit is contingent upon the creation of ten (10) vernal pools in accordance with plans dated May 22, 2008 as received by
DES on May 28, 2008.

2. This permit shall not be effective until it has been recorded with the Rockingham County Registry of Deeds office by the
Permittee. A copy of the recorded permit shall be submitted to the DES Wetlands Bureau by certified mail, return receipt requested,
prior to construction.

3. The schedule for construction of the vernal pool mitigation areas shall coincide with site construction unless otherwise considered
and authorized by the Wetlands Bureau.

4. The vernal pool mitigation areas shall be properly constructed, monitored, and managed in accordance with approved final
mitigation plans.

5. The vernal pool creation areas shall be properly constructed, landscaped, monitored and remedial actions taken that may be
necessary to create functioning vernal pool wetland areas similar to those impacted by the project. Remedial measures may include
replanting, relocating plantings, removal of invasive species, changing soil composition and depth, changing the elevation of the
wetland surface, and changing the hydrologic regime.

6. The permittee shall designate a qualified professional who will be responsible for monitoring and ensuring that the vernal pool
mitigation areas are constructed in accordance with the mitigation plan. Monitoring shall be accomplished in a timely fashion and
remedial measures taken if necessary. The Wetlands Bureau shall be notified in writing of the designated professional prior to the
start of work and if there is a change of status during the project.

7. The permittee or a designee shall conduct a follow-up inspection after the first growing season, to review the success of the vernal
pool mitigation areas and schedule remedial actions if necessary. A report outlining these follow-up measures and a schedule for
completing the remedial work shall be submitted by December 1 of that year. Similar inspections, reports and remedial actions shall
be undertaken in at least the second and third years following the completion of each mitigation site.

8. Vernal pool creation areas shall have at least 75% successful establishment of the functions and values associated with viable
vernal pool habitat two (2) breeding/spawning seasons, or shall be re-established until a functional vernal pool habitat is replicated in
a manner satisfactory to the DES Wetlands Bureau.

9. The permittee shall delineate the wetlands within the mitigation site(s), document the delineation with data forms, and depict the
delineation as an overlay of the final as-built plans after at least five full growing seasons.

10. Wetland soils from areas vegetated with purple loosestrife shall not be used in the vernal pool creation sites. The potential for
the establishment of the invasive species should be considered in other areas where dredged materials may be spread to limit its
further establishment.

11. The permittee shall attempt to control invasive, weedy species such as purple loosestrife (Lythrum salicaria) and common reed
(Phragmites australis) by measures agreed upon by the Wetlands Bureau if the species is found in the mitigation areas during
construction and during the early stages of vegetative establishment.

12. A post-construction report documenting the status of the completed project with photographs shall be submitted to the Wetlands
Bureau within 60 days of the completion of construction.

Land Resources Preservation:

1. This permit is contingent upon the execution of a conservation easement on 91.5 acres as depicted on plans received April 09,
2008.

la. In addition, the permittee shall donate, in fee 15.04 acres of open space to the Windham Conservation Commission and protect
and preserve 83.11 acres of open space by way of Spruce Pond II Homeowner's Association covenants.

2. The conservation easements to be placed on the preservation areas shall be written to run with the land, and both existing and
future property owners shall be subject to this easement.

3. The plan noting the conservation easement with a copy of the final easement language shall be recorded with the Registry of
Deeds Office for each appropriate lot. A copy of the recording from the Rockingham County Registry of Deeds Office shall be
submitted to the DES Wetlands Bureau prior to the start of construction.

4. The conservation easement area shall be surveyed by a licensed surveyor, and marked by monuments [stakes] prior to
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construction.

5. The Wetlands Bureau shall be notified of the placement of the easement monuments to coordinate on-site review of their location
prior to construction.

6. There shall be no removal of the existing vegetative undergrowth within the easement area and the placement of fill, construction
of structures, and storage of vehicles or hazardous materials is prohibited.

7. Activities in contravention of the conservation easement shall be construed as a violation of RSA 482-A, and those activities shall
be subject to the enforcement powers of the Department of Environmental Services (including remediation and fines).

With Findings:

1. This is a major impact project per Administrative Rule Env-Wt 303.02(c), alteration of nontidal wetlands, nontidal surface waters
and banks adjacent to nontidal surface waters in excess of 20,000 square feet in the aggregate.

2. The need for the proposed impacts has been demonstrated by the applicant per Env-Wt 302.01. 3. The applicant has provided
evidence which demonstrates that this proposal is the alternative with the least adverse impact to areas and environments under the
department's jurisdiction per Env-Wt 302.03.

4. The applicant has demonstrated by plan and example that each factor listed in Env-Wt 302.04(a), Requirements for Application
Evaluation, has been considered in the design of the project.

5. DES Staff conducted a field inspection of the proposed project on August 10, 2007.

6. The compensatory mitigation components adequately address the loss of wetland functions and values provided at the
development site.

7. The 15.04 acre conservation area consists of two parcels with one area on the north side of the recreational trail that abuts 64.87
acres of open space associated with the proposed subdivision. The second area is part of a large unfragmented block of land that
extends to the southeast of Flatrock Brook and the recreational trail which includes Mitchell Pond and part of Seavey Pond.

8. After construction of Phase II, 91.5 acres of land will remain as conservation easement and 83.11 acres of open space will remain
undeveloped that includes a no-cut, no disturb buffer.

9. The project proposes to create vernal pool habitat to mitigate for the direct and indirect impacts to these important resources.

10. The number of pools to be created are double the number of pools to be impacted due to the relative uncertainty of success of
vernal pool creation.

2007-00610 SAWMILL GRANT LLC, GRANT BENSON III
CHESTER Unnamed Wetland

Requested Action:
Dredge and fill a total of 34,660 sq. ft. of palustrine forested/ scrub-shrub wetlands for the construction of a roadway with culvert
crossings and driveways to access buildable lots in uplands for a 19-lot residential subdivision on an 80-acre parcel of land.

Compensatory mitigation includes a 9.2 acre conservation easement which contains uplands and vernal pool habitat.
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Conservation Commission/Staff Comments:

The application package includes a letter from the Chester Conservation Commission which predates the application (October 13,
20006) stating "... we have looked at the alternative alignment of the road and believe that the proposed configuration will have the
least impact on the vernal pool and wetland resources."

Inspection Date: 09/21/2007 by Frank D Richardson

APPROVE PERMIT:

Dredge and fill a total of 34,660 sq. ft. of palustrine forested/ scrub-shrub wetlands for the construction of a roadway with culvert
crossings and driveways to access buildable lots in uplands for a 19-lot residential subdivision on an 80-acre parcel of land.
Compensatory mitigation includes a 9.2 acre conservation easement which contains uplands and vernal pool habitat.

With Conditions:

1. All work shall be in accordance with plans by Promised Land Survey, LLC dated September 13, 2007 (last revised 10/11/06), as
received by DES on March 26, 2007.

2. Any further alteration of areas on this property that are within the jurisdiction of the DES Wetlands Bureau will require a new
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application and/or further permitting by the Bureau.

3. This permit is contingent on approval by the DES Alteration of Terrain Program.

4. This permit is contingent on approval by the DES Subsurface Systems Bureau.

5. At least 48 hours prior to the start of construction, a pre-construction meeting shall be held with NHDES Land Resources
Management Program staff at the project site or at the DES Field Office in Portsmouth, N.H. to review the conditions of this
wetlands permit and the DES Alteration of Terrain Permit. It shall be the responsibility of the permittee to schedule the
pre-construction meeting, and the meeting shall be attended by the permittee, the professional engineer(s), wetlands scientist(s), and
the contractor(s) responsible for performing the work.

6. This permit shall not be effective until it has been recorded with the Rockingham County Registry of Deeds office by the
Permittee. A copy of the recorded permit shall be submitted to the DES Wetlands Bureau by certified mail, return receipt requested,
prior to construction.

7. Orange construction fencing shall be placed at the limits of construction to prevent accidental encroachment on wetlands.

8. Appropriate siltation/erosion/turbidity controls shall be in place prior to construction, shall be maintained during construction,
and remain in place until the area is stabilized. Silt fence(s) must be removed once the area is stabilized.

9. Dredged material shall be placed outside of the jurisdiction of the DES Wetlands Bureau.

10. Culvert outlets shall be protected in accordance with the DES Best Management Practices for Urban Stormwater Runoff Manual
(January 1996) and the Stormwater Management and Erosion and Sediment Control Handbook for Urban and Developing Areas in
New Hampshire (August 1992).

11. Within three days of final grading in an area that is in or adjacent to wetlands or surface waters, all exposed soil areas shall be
stabilized by seeding and mulching during the growing season, or if not within the growing season, by mulching with tack or netting
and pinning on slopes steeper than 3:1.

12. Where construction activities have been temporarily suspended within the growing season, all exposed soil areas shall be
stabilized within 14 days by seeding and mulching.

13. Where construction activities have been temporarily suspended outside the growing season, all exposed areas shall be stabilized
within 14 days by mulching and tack. Slopes steeper than 3:1 shall be stabilized by matting and pinning.

14. Work shall be done during low flow.

15. DES Wetlands Bureau Southeast Region staff shall be notified in writing prior to commencement of work and upon its
completion.

COMPENSATORY MITIGATION:

1. This permit is contingent upon the execution of a conservation easement on 9.2 acres as described in the narrative prepared by
Schauer Environmental Consultants, LLC and depicted on plans received March 26, 2007.

2. The conservation easement to be placed on the preservation areas shall be written to run with the land, and both existing and
future property owners shall be subject to this easement.

3. The plan noting the conservation easement with a copy of the final easement language shall be recorded with the Registry of
Deeds Office for each appropriate lot. A copy of the recording from the Rockingham County Registry of Deeds Office shall be
submitted to the DES Wetlands Bureau prior to the start of construction.

4. The conservation easement area shall be surveyed by a licensed surveyor, and marked by monuments prior to construction.

5. The Wetlands Bureau shall be notified of the placement of the easement monuments to coordinate on-site review of their location
prior to construction.

6. There shall be no removal of the existing vegetative undergrowth within the easement area and the placement of fill, construction
of structures, and storage of vehicles or hazardous materials is prohibited.

7. Activities in contravention of the conservation easement shall be construed as a violation of RSA 482-A, and those activities shall
be subject to the enforcement powers of the Department of Environmental Services (including remediation and fines).

With Findings:

1. This is a major impact project per Administrative Rule Env-Wt 303.02(c), alteration of nontidal wetlands ... in excess of 20,000
square feet in the aggregate.

2. The need for the proposed impacts has been demonstrated by the applicant per Env-Wt 302.01. 3. The applicant has provided

evidence which demonstrates that this proposal is the alternative with the least adverse impact to areas and environments under the
department's jurisdiction per Env-Wt 302.03.

4. The applicant has demonstrated by plan and example that each factor listed in Env-Wt 302.04(a), Requirements for Application
Evaluation, has been considered in the design of the project.
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5. DES Staff conducted a field inspection of the proposed project on September 21, 2007. Field inspection with Keith Coviello of
Sublime Civil Consultants, Inc. found all wetlands delineated on site to be devoid of standing water due to drought conditions.
Potential vernal pool habitat was observed in areas away from the roadway alignment which had been cut and cleared but not
grubbed and stumped. The best appearing potential vernal pool habitat is in forested areas outside of the roadway alignment and
located where impacts from lot development can be avoided. This application only proposes impacts for roadway and driveway
construction to access buildable uplands. The site has considerable topography and well defined wetland/ drainage areas.

6. A Vernal Pool Assessment provided by Schauer Environmental Consultants, LLC reports that some vernal pool areas will be
"minimally impacted by the project." However, the report goes on to say "The more valuable and varied vernal pool habitat is
located on the east side of Hemlock Drive, an area that will be protected by the proposed 9.2 acre conservation easement.

7. The proposed conservation easement will be held by the Conservation Commission. The parcel offers valuable wildlife habitat
and recreation opportunities that are important to the town.

2007-02324 CHELSEA PROPERTY GROUP
MERRIMACK Unnamed Wetland

Requested Action:

Dredge and fill a total of 32, 697 sq. ft. of palustrine forested, scrub-shrub and emergent wetlands, in nine locations, for work
associated with the construction of a two-phase retail development and appurtenant access roadways, parking, drainage structures
and water quality treatment facilities.

Compensatory mitigation will be provided by permanently protecting 41 acres of land at the Greater Woods Conservation Area by
way of a deed-restricted transfer to the Town of Merrimack, and by placing 59.6 acres of the subject parcel into a conservation

easement granted to the Town of Merrimack in perpetuity.
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Conservation Commission/Staff Comments:
The Merrimack Conservation Commission has been pro-actively involved in all planning phases of this project and in the search for
appropriate compensatory mitigation.

Inspection Date: 05/21/2008 by Frank D Richardson

APPROVE PERMIT:

Dredge and fill a total of 32, 697 sq. ft. of palustrine forested, scrub-shrub and emergent wetlands, in nine locations, for work
associated with the construction of a two-phase retail development and appurtenant access roadways, parking, drainage structures
and water quality treatment facilities.

Compensatory mitigation will be provided by permanently protecting 41 acres of land at the Greater Woods Conservation Area by
way of a deed-restricted transfer to the Town of Merrimack, and by placing 59.6 acres of the subject parcel into a conservation
easement granted to the Town of Merrimack in perpetuity.

With Conditions:

1. All work shall be in accordance with plans by Vanasse Hangen Brustlin, Inc. dated September 10, 2007 (last revised June 30,
2008, as received by DES on July 22, 2008.

2. This permit is contingent on approval by the DES Alteration of Terrain Program.

3. Atleast 48 hours prior to the start of construction, a pre-construction meeting shall be held with NHDES Land Resources
Management Program staff at the project site or at the DES Office in Concord, N.H. to review the conditions of this wetlands permit
and the DES Alteration of Terrain Permit. It shall be the responsibility of the permittee to schedule the pre-construction meeting,
and the meeting shall be attended by the permittee, the professional engineer(s), wetlands scientist(s), and the contractor(s)
responsible for performing the work.

4. NH DES Wetlands Bureau Southeast Region staff and the Merrimack Conservation Commission shall be notified in writing prior
to commencement of work and upon its completion.

5. Any further alteration of areas on this property that are within the jurisdiction of the DES Wetlands Bureau will require a new
application and/or further permitting by the Bureau.

6. Record the approved plan with conservation easement for each appropriate lot within 30 days from receipt of this decision and
submit a certified receipt from the Hillsborough County Registry of Deeds to the DES Wetlands Bureau.
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7. Orange construction fencing shall be placed at the limits of construction to prevent accidental encroachment on wetlands.

8. Appropriate siltation/erosion/turbidity controls shall be in place prior to construction, shall be maintained during construction,
and remain in place until the area is stabilized. Silt fence(s) must be removed once the area is stabilized.

9. Dredged material shall be placed outside of the jurisdiction of the DES Wetlands Bureau.

10. Discharge from dewatering of work areas shall be to sediment basins that are: a) located in uplands; b) lined with hay bales or
other acceptable sediment trapping liners; c) set back as far as possible from wetlands and surface waters, in all cases with a
minimum of 20 feet of undisturbed vegetated buffer.

11. Within three days of final grading in an area that is in or adjacent to wetlands or surface waters, all exposed soil areas shall be
stabilized by seeding and mulching during the growing season, or if not within the growing season, by mulching with tack or netting
and pinning on slopes steeper than 3:1.

12. Where construction activities have been temporarily suspended within the growing season, all exposed soil areas shall be
stabilized within 14 days by seeding and mulching.

13. Where construction activities have been temporarily suspended outside the growing season, all exposed areas shall be stabilized
within 14 days by mulching and tack. Slopes steeper than 3:1 shall be stabilized by matting and pinning.

14. Culvert outlets shall be protected in accordance with the DES Best Management Practices for Urban Stormwater Runoff Manual
(January 1996) and the Stormwater Management and Erosion and Sediment Control Handbook for Urban and Developing Areas in
New Hampshire (August 1992).

15. The contractor responsible for completion of the work shall utilize techniques described in the DES Best Management Practices
for Urban Stormwater Runoff Manual (January, 1996) and the Stormwater Management and Erosion and Sediment Control
Handbook for Urban and Developing Areas in New Hampshire (August, 1992).

COMPENSATORY MITIGATION:

Land Resources Preservation:

1. This permit is contingent upon the execution of a conservation easement on 59.6 acres as depicted on plans dated July 15, 2008
as received by the Department on July 22, 2008.

2. The conservation easements to be placed on the preservation areas shall be written to run with the land, and both existing and
future property owners shall be subject to this easement.

3. The plan noting the conservation easement with a copy of the final easement language shall be recorded with the Registry of
Deeds Office for each appropriate lot. A copy of the recording from the Hillsborough County Registry of Deeds Office shall be
submitted to the DES Wetlands Bureau prior to the start of construction.

4. The applicant shall prepare a report summarizing existing conditions within the conservation area. Said report shall contain
photographic documentation of the easement area, and shall be submitted to the DES and the grantee prior to construction to serve as
a baseline for future monitoring of the easement area.

5. The conservation easement area shall be surveyed by a licensed surveyor, and marked by monuments prior to construction.

6. The Wetlands Bureau shall be notified of the placement of the easement monuments to coordinate on-site review of their location
prior to construction.

7. There shall be no removal of the existing vegetative undergrowth within the easement area and the placement of fill, construction
of structures, and storage of vehicles or hazardous materials is prohibited.

8. Activities in contravention of the conservation easement shall be construed as a violation of RSA 482-A, and those activities shall
be subject to the enforcement powers of the Department of Environmental Services (including remediation and fines).

With Findings:

1. This is a major impact project per Administrative Rule Env-Wt 303.02(c), projects that involve alteration of nontidal wetlands,

nontidal surface waters, and banks adjacent to nontidal surface waters in excess of 20,000 sq. ft. in the aggregate.

2. The need for the proposed impacts has been demonstrated by the applicant per Env-Wt 302.01. 3. The applicant has provided

evidence which demonstrates that this proposal is the alternative with the least adverse impact to areas and environments under the
department's jurisdiction per Env-Wt 302.03.

4. The applicant has demonstrated by plan and example that each factor listed in Env-Wt 302.04(a), Requirements for Application
Evaluation, has been considered in the design of the project.

5. DES Staff conducted a field inspection of the proposed project on May 21, 2008.

2007-02373 LINDT & SPRUNGLI (USA) INC
STRATHAM Unnamed Wetland



Decision Report 9 08/20/2008
For Actions Taken 08/11/2008 to 08/17/2008

Requested Action:
Dredge and fill a total of 15,683 sq. ft. of palustrine forested/scrub-shrub wetlands for the construction of additional driveway area
associated with a new 45,000 sq. ft. building and the expansion of an existing undersized detention pond necessary for the operations

at this manufacturing facility.
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Conservation Commission/Staff Comments:
The Stratham Conservation Commission has been advised of the applicants' due diligence in exploring mitigation alternatives for the
cumulative impact on this site totalling 35,000 sq. ft.. and that the project is eligible for the in-lieu fee payment option.

Inspection Date: 03/20/2008 by Frank D Richardson

APPROVE PERMIT:

Dredge and fill a total of 15,683 sq. ft. of palustrine forested/scrub-shrub wetlands for the construction of additional driveway area
associated with a new 45,000 sq. ft. building and the expansion of an existing undersized detention pond necessary for the operations
at this manufacturing facility.

With Conditions:

1. All work shall be in accordance with plans by Appledore Engineering Inc. dated September 24, 2007, as received by DES on
October 04, 2007.

2. This approval is contingent on receipt by DES of a one time payment of $ 124,391.90 to the DES Aquatic Resource Mitigation
(ARM) Fund. The payment shall be received by DES within 120 days of the date of the approval letter or the application will be
denied.

3. NH DES Wetlands Bureau Southeast Region staff and the Stratham Conservation Commission shall be notified in writing prior to
commencement of work and upon its completion.

4. There shall be no further alteration of wetlands for lot development, driveways, culverts, or for other construction activities.

5. Orange construction fencing shall be placed at the limits of construction to prevent accidental encroachment on wetlands.

6. Appropriate siltation/erosion/turbidity controls shall be in place prior to construction, shall be maintained during construction,
and remain in place until the area is stabilized. Silt fence(s) must be removed once the area is stabilized.

7. Dredged material shall be placed outside of the jurisdiction of the DES Wetlands Bureau