
June 8, 2004

Mr. Kevin Chu

National Marine Fisheries Service 

National Oceanic and Atmospheric Administration

One Blackburn Dr.
Gloucester, MA 01930

Re:  
Application Materials for NOAA Grant Funds to the New Hampshire Department of Environmental Services (Department) for the Instream Flow Pilot Program in New Hampshire  

Dear Mr. Chu:

Thank you for the opportunity to apply for federal funding in the amount of $545,000 to support the Instream Flow Pilot Program in New Hampshire.  This pilot program will establish Protected Instream Flows and adopt Water Management Plans on two of the state’s fourteen Designated Rivers—namely the Souhegan and Lamprey Rivers.  The Department’s approach to this program includes extensive stakeholder involvement and review throughout the process.  This grant will fund the consulting contract on the Lamprey River and the Department’s administration of the pilot program.  

Enclosed, please find the required application forms, narrative statement, and supporting documentation.  The supporting documentation includes the draft Request for Qualifications that will be sent out to prospective consultants in anticipation of our receipt of these grant funds; the draft Scope of Work Guidance; the Instream Flow Rules (Env-Ws 1900); the statutes governing the Instream Flow process in New Hampshire, which are RSA 483; Chapter 278, Laws of 2002; and parts of Chapter 319, Laws of 2003.

Please do not hesitate to contact Wayne Ives with questions or requests for additional information pertaining to this grant at 603-271-3548 or wives@des.state.nh.us.

Sincerely,

Michael P. Nolin

Commissioner

TITLE:

 New Hampshire Instream Flow Pilot Program for the Lamprey and Souhegan Rivers

APPLICANT:

New Hampshire Department of Environmental Services

Watershed Management Bureau

PO Box 95 - 29 Hazen Drive

Concord, NH 03302-0095

PROGRAM:

Rivers Management and Protection Program
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September 1, 2004 – December1, 2008
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NARRATIVE STATEMENT
Introduction

Instream flow protection has become an important issue in the Northeast and in New Hampshire in particular as increased population and business and recreational water use place increasing and often-conflicting demands on our river waters.  Flow must be maintained for aquatic habitat (including both native and anadramous species) and recreational uses while providing for water withdrawals for public and private purposes as well as for maintenance of reservoir levels. 

The proposed Instream Flow Protection Pilot Project will establish protected instream flows on the Lamprey River and create an administrative mechanism for water management in the Lamprey watershed to maintain these protected flows.  The scope of the pilot project has been developed during the past several years by a broad collection of stakeholders, including legislators, water users of all kinds, the Department, and watershed conservation interests.  Successful completion of the project will provide a model for instream flow protection on other New Hampshire rivers, and a resource for other states’ instream flow protection programs in the Northeast.   

Background

New Hampshire law (RSA 483) directs the Department to establish and administer protected instream flows on designated rivers.  Implementation, in progress since 1990, has been difficult because of the competing interests of water users and conservation of aquatic resources.  In 2002, after several years of structured public debate, a broad coalition of New Hampshire business and conservation interests joined together to enact compromise legislation (Chapter 278, Laws of 2002) that calls for a pilot program for instream flow protection on two rivers - the Lamprey River in the coastal watershed and the Souhegan River in the Merrimack River watershed.  The legislation provides for an innovative approach in which studies would be conducted for each river to identify critical instream uses and the flow regimes needed to support these uses (the protected instream flows).  

For each river, a water management plan to maintain the protected flows would then be developed by a public process involving all interests in the watersheds - water users, dam owners, and conservation advocates.  The plan would prescribe water use and dam operation procedures in relation to streamflow, to maintain the protected flows.  The completed plan, to be adopted and administered by the Department of Environmental Services, would then be implemented by each water user and dam owner in the watershed of the pilot rivers.  

The Department has begun the Instream Flow Pilot Program on the Souhegan using state funding (Chapter 319, Laws of 2003) to hire consulting services for assessment of the Protected Instream Flows and for development of the Water Management Plan.  The Department proposes to use this grant to fund the other essential elements of the pilot program, including  consulting services for assessment of the Protected Instream Flows and for development of the Water Management on the Lamprey River and the Department’s personnel and related costs for administrative and technical oversight of both projects.  

Department Goals Under NOAA Funding
The primary goal is to complete the Instream Flow Pilot Program as described under the Instream Flow Rules (Env-Ws 1900) and the state statutes governing Instream Flow.  The Instream Flow Pilot Program includes the Souhegan and Lamprey Designated Rivers.  To complete this goal several work elements must be completed.  The Department will contract out some of the required work elements described under these rules and retain the remaining elements.  The Pilot Program includes the following work elements:

· Convene and administer a Lamprey River Technical Review Committee

· Convene and administer a Lamprey River Water Management Advisory Committee

· Prepare a detailed work scope for a contractor to prepare a Protected Instream Flow Study and a Water Management Plan for the Lamprey River Designated Reach

· Procure a contractor, administer the contract, and review technical work products

· Conduct committee hearings for feedback on technical and stakeholder decisions

· Conduct public hearings at project milestones and other stakeholder outreach

· Adopt protected instream flows, incorporating public comment

· Identify and include all affected water users and dam owners in the water management plan development

· Adopt a Lamprey River Water Management Plan, incorporating public comment

· Administer initial implementation of the Water Management Plan

· Report annual water use versus streamflow for all Designated Rivers

· Annual and periodic reports to the NH state legislature 

The Pilot Program includes assessment of Protected Instream Flows and development of Water Management Plans for these two rivers.  The process for assessing Protected Instream Flows and developing Water Management Plans is defined in the Instream Flow Rules (Env-Ws 1900 Rules for the Protection of Instream Flow on Designated Rivers).  A copy of the Instream Flow Rules is attached.  The Department has contracted with the University of New Hampshire to conduct the Protected Instream Flow Study and the Water Management Plan for the Souhegan Designated River.  The State of New Hampshire has funded these activities.  The Department intends to contract these same components for the Lamprey Designated River.  

The program also includes the administrative and technical activities by Department personnel to support these assessment and development activities on both rivers, and to report interim and final results.  The Department’s reporting and administrative requirements are described under the rules as well as under RSA 483; Chapter 278, Laws of 2002; and Chapter 319, Laws of 2003.  Copies of these statutes are attached.  

  The Department proposes to use this grant to fund the consulting contract for the Lamprey Protected Instream Flow Study and development of the Lamprey Water Management Plan, and for DES administrative and technical costs for both the Lamprey and Souhegan rivers including extensive public and stakeholder outreach during the pilot projects.  Consultant costs for the Souhegan River pilot will be paid with state funds.  A table of work plan elements can be found below that identifies the activities under this grant together with those funded by the state under the Pilot Program.

Approach

To accomplish these goals for the Lamprey River, the Department will begin by establishing and supporting two Lamprey River advisory committees.  The committees are the Technical Review Committee (TRC) and the Water Management Planning Area Advisory Committee (WMPAAC).  The TRC is made up of experts in the fields of protected instream flow or water management.  The WMPAAC is comprised of stakeholders within the Designated River’s watershed.  These committees will review and comment on draft work efforts by the consultants.  The Department will organize and support committee meetings with agendas, minutes and facilities; and will mediate communications between the committees and the consultants.  

The Department is responsible for conducting five public hearings under the Instream Flow Pilot Program.  Two hearings will be held to hear comments on the proposed Protected Instream Flows for the Designated Rivers and two for the proposed Water Management Plans for the Designated Rivers.  The Department is also responsible for holding a final public hearing one year after the Water Management Plans are adopted to hear comments on the results and impacts of the Water Management Plans.  The Department will submit a report to the Governor and to the NH legislature summarizing the comments and detailing the activities and results of the pilot program, including the impacts of the protected instream flows and water management plans on water users, wildlife, recreation, and other interests along the rivers and any recommendations for proposed legislation.  

To conduct the Lamprey River’s Protected Instream Flow and Water Management Plan, the Department will solicit Qualifications and Experience packages from environmental consulting and engineering firms.  A copy of the Request for Qualifications is attached for your reference.

Once proposals are submitted, DES will review and select the top candidates to receive a Request for Proposals.  Proposal packages will be reviewed and the consultants interviewed by a Selection Committee made up of members of the Lamprey River advisory committees.  The candidates will be ranked and the top ranking candidate will negotiate with the Department for the final scope of work and for the contract cost.  The Department will use NOAA grant monies to fund this contract.

A draft Scope of Work Guidance document is attached for the Lamprey consulting contract is attached  for your reference.  This Scope of Work identifies the tasks to be completed by the consultant and the Department’s support activities for this component of the work. 

The Department will conduct annual assessment and reporting of the water use and streamflows for each of New Hampshire’s fourteen Designated Rivers under the Pilot Program.  This work plan element is required under the Instream Flow Rules.  The Department’s Water Use Registration and Reporting Program requires reporting of monthly water use by water users using more than 140,000 gallons in any week during a year.  Stream flow estimates are made from USGS gages.  

The Department’s administrative activities will be carried out from the main office at 29 Hazen Drive in Concord, New Hampshire.  Below is a table of work plan elements to be funded under this grant.  The Souhegan Protected Instream Flow Study and Water Management Plan development will be conducted at the University of New Hampshire in Durham and at their sub-contractors offices in Manchester, NH and Amherst, MA.  The consultant for these activities for the Lamprey Designated River has not been identified yet.  

	Work Plan Elements for NH Instream Flow Pilot Program 2004 - 2007

	NOAA
	NHDES
	Souhegan Contractor (these elements are funded by the state)
	Lamprey Contractor

	Grant management
	Establish and convene Lamprey TR Committee 
	
	

	
	Establish and convene Lamprey WMPAA Committee 
	
	

	
	Provide administrative support to committees (TRC and WMPAAC) for Lamprey and  Souhegan 
	
	

	
	Report Annual Water Use versus Stream Flow 
	
	

	
	Manage Lamprey and Souhegan contracts 
	
	

	
	
	Protected entities list
	

	
	
	Committee review
	

	
	
	Instream Survey, surface water\well interaction assessment, proposed methods for determining Protected Instream Flows for the Souhegan
	

	
	
	Committee review
	

	
	
	PISF recommendation
	

	
	
	Committee review
	

	
	Public hearing
	Public hearing
	

	
	Establish Souhegan PISF
	
	

	
	
	WMP sub-plans
	

	
	
	Committee review
	

	
	
	Recommended WMP
	

	
	
	Committee review
	

	
	Public hearing
	Public hearing
	

	
	Adopt Souhegan WMP 
	
	

	
	Lamprey RFQ
	
	

	
	Lamprey RFP
	
	

	
	Lamprey contract negotiations and approval
	
	

	
	
	
	IPUOCR (protected entities) list

	
	
	
	Committee review

	
	
	
	Instream Survey, surface water\well interaction assessment, proposed methods for determining Protected Instream Flows for the Lamprey

	
	
	
	Committee review

	
	
	
	PISF recommendation

	
	
	
	Committee review

	
	Public hearing
	
	Public hearing

	
	Establish Lamprey PISF
	
	

	
	
	
	WMP sub-plans

	
	
	
	Committee review

	
	
	
	Recommended WMP

	
	
	
	Committee review

	
	Public hearing
	
	Public hearing

	
	Adopt Lamprey WMP
	
	

	
	Post-implementation

public hearing 
	
	

	
	Post-implementation report to NH legislature and governor
	
	


Schedule
These work plan elements will be carried out over the program period of September 1, 2004 through December 1, 2008 in roughly the order displayed above.  Lamprey activities are expected to run approximately six to seven months behind those of the Souhegan.  Certain of these activities are funded by or through the state and are expected to be complete before the grant is implemented:  negative monthly values are shown for these activities.   

	ESTIMATED SCHEDULE FOR WORK PLAN ELEMENTS

	NHDES
	Souhegan Contractor (these elements are funded separately by the state)
	Lamprey Contractor
	MONTH(S)

	Establish and convene Lamprey TR Committee 
	
	
	1-3

	Establish and convene Lamprey WMPAA Committee 
	
	
	1-3

	Support advisory committees (TRC and WMPAAC) for Lamprey and  Souhegan 
	
	
	1-FINAL

	Annual Water Use versus Stream Flow Reporting
	
	
	9-12; 21-24; and 33-36; 

	Manage Lamprey and Souhegan contracts 
	
	
	1-FINAL

	
	Protected entities list
	
	-3

	Committee review
	Committee review
	
	-2

	
	Instream Survey, surface water\well interaction assessment, proposed methods for determining Protected Instream Flows for the Souhegan
	
	-3 to -1

	Committee review
	Committee review
	
	-1

	
	PISF recommendation
	
	3-11

	Committee review
	Committee review
	
	11

	Public hearing
	Public hearing
	
	12-13

	Establish Souhegan PISF
	
	
	6

	
	WMP sub-plans
	
	12-18

	Committee review
	Committee review
	
	19

	
	Recommended WMP
	
	20

	Committee review
	Committee review
	
	21

	Public hearing
	Public hearing
	
	22-23

	Adopt Souhegan WMP 
	
	
	24

	Lamprey RFQ
	
	
	-3

	Lamprey RFP
	
	
	-2

	Lamprey contract negotiations and approval
	
	
	1-3

	
	
	Protected entities list
	4

	Committee review
	
	Committee review
	5

	
	
	Instream Survey, surface water\well interaction assessment, proposed methods for determining Protected Instream Flows for the Lamprey
	4-6

	Committee review
	
	Committee review
	6

	
	
	PISF recommendation
	7-15

	Committee review
	
	Committee review
	16

	Public hearing
	
	Public hearing
	17-18

	Establish Lamprey PISF
	
	
	19

	
	
	WMP sub-plans
	20-27

	Committee review
	
	Committee review
	28

	
	
	Recommended WMP
	29

	Committee review
	
	Committee review
	30

	Public hearing
	
	Public hearing
	31-32

	Adopt Lamprey WMP
	
	
	33

	Post-implementation

public hearing 
	
	
	45

	Post-implementation report to NH legislature and governor
	
	
	45-48


Budget
This grant will be applied to two main funding areas—to the consulting contract for the Lamprey Protected Instream Flow and Water Management Plan and to the Department’s personnel costs and expenses for technical and administrative activities supporting the Instream Flow Pilot Program.  The State of New Hampshire has already funded the Program with $355,000 which was applied to the Souhegan consulting costs and is not presented here.  The breakdown of costs under the grant is shown in the table below.  

	Overall Budget Breakdown
	  Cost

	Lamprey River consultant contract - Protected Instream Flow Study and 

Water Management Plan
	$ 340,000.00

	Department Project Administration and Technical
	Staff salary and benefits
	$ 165,597.55

	
	Equipment, travel, supplies, indirect and other
	$   39,402.45

	TOTAL
	$ 545,000.00


Personnel

Personnel costs are $109,812.70.  Personnel include the Hydrogeologist III (Wayne Ives) at 1.6 FTE, Administrator IV (Paul Currier) at 0.15 FTE, and Executive Secretary (Marie Loskamp) at 0.15 FTE to be applied over the four years of the Program.  Overtime is budgeted for night and weekend public meetings.  Program costs are:

Wayne Ives

$  85,737.60

Paul Currier 

$  10,652.85

Marie Loskamp
$    3,422.25
Subtotal

$  99,812.70

Overtime

$  10,000.00
Total


$109,812.70

Fringe Benefits


Fringe benefit costs are $ 55,784.85.  The fringe benefit rate is currently %45 (FY05) of the personnel cost comprised of 45.0% for benefits and 5.8% for COLA.  

Benefits

$ 49,415.72

COLA


$   6,369.14
Total


$ 55,784.85

Travel

Travel costs are estimated at $3050.00.  Travel includes costs for in-state and out-of-state travel, hotel, airline tickets, meals and registration fees.  Mileage cost is $0.375 per mile.  Costs are budgeted for one out-of –state trip to present the results of the pilot project at a regional forum.  Cost break down for travel is:

In-state travel 

3000 miles

$ 1,125.00 

Out-of-state travel  
1000 miles

$    375.00

Hotel





$    500.00

Airline tickets




$    600.00

Meals





$    250.00

Registration fees



$    200.00

Total





$ 3,050.00

Equipment

Equipment costs are for one personal computer estimated at $1500.  

Supplies and Materials


Supplies and Materials total $16,578.00.  Rent and Computer Maintenance predetermined cost estimates based on budget assumptions.  Breakdown of costs include: 

Consumable Supplies

 $ 17,916.00

Rental (copiers, etc.)

 $   1,000.00

Computer Maintenance
 $      422.00

Rent (Building)

 $   2,235.00

Total



 $ 21,573.00

Contractual

Contractual costs are estimated at $340,000.  This cost estimate is based on the number of Designated River miles and the estimated number of water users and dam owners who will have a part in the Water Management Plan.  Final contractor costs will be negotiated based on the detailed work scope.  Prevailing wage rate, multipliers and profit margins will be identified and evaluated during the contracting process.  Contractor procurement will be in accordance with federal requirements for qualifications-based professional consulting services.

Construction


No money is budgeted for construction.

Other Costs

Other Costs equal $ 8,824.88.  Other Costs include $545 for Audit Set-Aside equal to 1/10% of the grant amount.  Direct Administration Charge is $8,279.88 equal to 5% of Personnel Payroll and Fringe Benefits.  

Indirect Costs

The NH indirect cost rate is currently (FY05) 2.69% of the Personnel Payroll cost plus Fringe Benefits.  The Personnel Payroll cost plus Fringe Benefits totals $165,597.55 resulting in an indirect cost of $ 4,454.57.  

List of NH FY05 budget assumptions

Computer Maintenance

$422 per full-time personnel

Rent  




$2 235.13 per full-time personnel

Indirect Cost



2.69% of personnel salaries and benefits

Audit 




1/10% of grant total

Direct Administrative Services
5% of personnel salary and benefits, or previous year cost

Benefits



45% of full time personnel salary

Benefits (for part-time)

7.65% (FICA only)

COLA




5.8% of personnel salaries

List of Attachments

1) Draft Lamprey Request for Proposals

2) Draft Lamprey Scope of Work Guidance – Attachment II to Draft Lamprey Request for Proposals

3) Env-Ws 1900 Instream Flow Rules –

http://www.des.state.nh.us/rules/Env-Ws1900.pdf 

4) RSA 483 – Rivers Management and Protection Act - http://www.des.state.nh.us/rivers/rsa483.htm and http://gencourt.state.nh.us/rsa/html/indexes/483.html
5) Chapter 278, Laws of 2002 –

http://www.des.state.nh.us/rivers/instream/ch278.pdf 

6) Chapter 319, Laws of 2003 (aka HB4), (sections pertaining to Instream Flow only) –

http://www.des.state.nh.us/rivers/instream/HB4Sections.pdf  

Attachment 1

Request for Qualifications to Conduct a Protected Instream Flow Study and Water Management Plan for the

Lamprey River Instream Flow Protection Pilot Program

The New Hampshire Department of Environmental Services (DES) is seeking qualification statements and expressions of interest from environmental consulting firms for conducting a Protected Instream Flow Study (PISF study) for the designated portion of the Lamprey River as it is described in RSA 483:15-I and developing a Water Management Plan (WMP) for the associated watershed, known as the Water Management Planning Area (WMPA).  The designated portion is the 13 mile segment within the towns of Lee and Durham.  The PISF study and WMP will be conducted as part of the Lamprey River Instream Flow Protection Pilot Program in accordance with the provisions of RSA 483:9-c; Laws of 2002, Chapter 278; and Env-Ws 1900 (Instream Flow Rules).  The rules describe the general scope of the work. See http://www.des.state.nh.us/rivers/instream/ for these documents.  Candidates should be knowledgeable of the applicable state and federal laws and rules and have extensive professional experience in performing and integrating hydrologic and natural resource management assessments at a watershed scale, including instream flow studies.   The available funding for this work is $340,000.
The selected firm will:

1) Conduct a PISF study, as described in the rules, for the designated portion of the Lamprey River, including selecting and applying appropriate methods to determine recommended protected instream flows for the public instream uses, resources and outstanding characteristics listed in RSA 483. 

2) Prepare a WMP, as described in the rules, for the Lamprey River WMPA.  The WMP shall describe the activities to be conducted by Affected Water Users and Affected Dam Owners to maintain the Protected Instream Flows.  The WMP will include an economic analysis and implementation schedules.     

2) Attend periodic advisory committee meetings and present the PISF study and the WMP in public forums.    

A Selection Committee will review all statements submitted, then rank and select a short list of firms to submit detailed proposals and to be interviewed.  A consultant will be selected based on a structured review of proposals and interviews.  Statements should identify personnel and partners or subcontractors, and include experience in preparing and presenting hydrologic and resource management assessments; and description of any previous work performed defining protected instream flows. Send seven (7) copies of all documents by close of business on January 15, 2004 to:  New Hampshire Department of Environmental Services, Water Division – Instream Flow Qualifications Package, 29 Hazen Drive, Concord, New Hampshire 03301, Attn: Paul M. Currier, Watershed Management Bureau Administrator















































