ENGINEERING CONSTRUCTION PHASE
CONTRACT FOR PROFESSIONAL SERVICES

FOR

TREATMENT WORKS
CITY/TOWN OF _______________________________________, NEW HAMP​SHIRE

This AGREEMENT made and entered into at  


 County, New Hampshire, this 


 day of 


 20
 , by and between City/Town of                                                            
hereinafter called the OWNER, and 

hereinafter called the ENGINEER.

WITNESSETH:

WHEREAS, the OWNER intends to construct Treatment Works  

hereinafter called the PROJECT, and

WHEREAS, professional sanitary engineering services will be required for construction administration, resident engineering and related services, and 

WHEREAS, such services are of a distinct professional nature and hence not subject to the bidding process,

NOW THEREFORE, in consideration of these premises and of the mutual covenants herein set forth, the OWNER hereby employs the ENGINEER to furnish the following engineering services in connec​tion   with the proposed PROJECT; and it is agreed by and between the OWNER and the ENGINEER as follows:

I.
Services to be Performed by the ENGI​NEER
A.
Upon execution of this AGREEMENT, the EN​GI​NEER shall proceed with the general adminis​tration of construction and full-time inspection by qualified personnel of the contractor's work to assure compliance with the ​​​​contract documents and any coincident or subsequent changes or change orders for the construc​tion of the treat​ment works for the (Town/​City) of


.

Said services shall include, but shall not necessarily be limited to:

1.
General Construction Administration

a.
Updating and modifications of contract documents to meet changed site and project conditions or variations in State or Federal requirements.

b.
Assistance in securing construc​tion bids, conduct bid opening, tabula​tion and analysis of bids, and recom​mendation regarding award of contract.  A copy of the bid analysis will be fur​nished to the Department of Environ​mental Services, Water Division, hereinaf​ter called the DIVISION, and EPA. (Where applicable)

c.
Completion of formal contract documents for the award of contracts.

d.
Checking detail construction, shop and erection drawings submitted by the contractor.

e.
Reviewing laboratory, shop, and mill test reports of materials and equip​ment.

f.
Preparation of ​drawings and techni​cal material as required to suppl​ement and/or clarify the contract docu​ments. 

g.
Review, verification, and ap​proval of estimates for periodic and final pay​ments to the contractors for submittal to the OWNER and the DIVI​SION.

h. Periodic inspection of work and final inspection.

i.
Observing and reporting perfor​mance and qualifying tests required by specifications.  

j.
Keeping daily records of con​struc​tion progress and compiling same into progress reports for submission to the OWNER and DIVISION. ​

k.
Verifying and keeping records of construction items of work accom​plished for use as a basis of checking contractors' monthly estimates.

l.
Consultation and advise during construction.

m.
Determination of need for and preparation of change orders for ap​proval by the OWNER and DIVISION based on conditions found during con​struction and/or additions or modifi​ca​tions to the work requested by the OWNER and ap​proved by the ENGI​NEER and the DIVI​SION and imple​mented at a price recom​mended by the ENGINEER as equitable. For change order items exceeding $10,000, the EN​GINEER shall prepare an independent cost estimate.

n.
Determination of “equality” for substitution of materials and equipment specified and securing DIVISION ap​​proval thereof.

o.
Provide and maintain construc​tion control lines and grades.  For sew​ers - offset lines and grade elevations, with cut depths at manholes; at treat​ment plant and pumping station sites - base lines for layout and benchmarks.

p.
Preparation of application, sup​port​ing and associated documents for Federal, State, and other grant or loan programs, including monthly reimburs​ement re​quests.

q.
Preparation of certificate of sub​stantial completion and contract com​ple​tion. 

r.
Assist the OWNER in obtaini​ng the required project related app​rovals of State and Federal agencies.

2.
Resident Inspection and Other Special Services

a.
The ENGINEER agrees to pro​vide at least one Registered Profession​al Civil Engineer on the project site and one or more ins​pectors as nec​essary (full or part time) to assist the ENGINEER in the work of General Administration as described under I(A) and in observing construction activity for comp​liance with the contract documents and any associated change orders.  The DIVI​SION shall be notified in writing of the name of the resident engineer, assistant engineers, and con​struction inspectors, and shall be provided with a brief histo​ry of the resident engi​neer's construc​tion experience.  The resi​dent engineer and his inspectors shall be in the em​ploy of and under direct control of the ENGINEER.  It is further agreed that failure of the resident engineer to ad​minister the PROJECT to the satisfac​tion of the DIVISION or OWN​ER is deemed to be sufficient basis for his removal from the PROJECT and re​placement.

b.
The ENGINEER agrees to pro​vide supervision of initial start-up and opera​tion and for services during the twelve-month warranty period and to prepare the Project Performance Certifi​cation and associated documenta​tion.

c.
Preparation of an Operation and Maintenance Manual for approval by the DIVISION.  After DIVISION ap​proval, the ENGINEER agrees to sup​ply five (5) sets of the completed man​ual, one (1) of which will be for the DIVISION.

d.
Preparation of record drawings of the work as constructed.  Three (3) sets of prints to be furnished, one (1) of which shall be for the DIVISION.

II.
The OWNER'S Responsibilities
A.
Assist the ENGINEER by placing at his dis​posal all available information per​ti​nent to the PRO​JECT, in​cluding previ​ous re​ports and other data rela​tive to the reports.

B. Make provisions for the ENGI​NEER to enter 

upon public and private lands, munic​ipal facili​ties and 

industrial es​tab​lish​ments as re​quired to per​form work under this AGREE​MENT.

C.
The OWNER also agrees to comply with DI​VISION and Federal  (Where applicable) requirements as they relate to this project.

III.
Compensation to be Paid the ENGI​NEER
A.
 Method of Payment   Amount of Fee

1.
Payment to the ENGINEER, for servic​es rendered, shall be according to the follow​ing schedule:

Statements will be rendered (with modi​fications if necessary) monthly with bill​ing by the hour and rate by labor category with mark-up and inci​dental ex​penses in ac​cor​dance with the at​tached fee sched​ule.

2.
The OWNER agrees to pay and the ENGI​NEER agrees to accept for all services under this AGREEMENT, a fee not to exceed


 Dollars

($


).

B.
Limits of All Payment

1.
The ENGINEER further agrees that the following fee for his ser​vices under I (A)(1), for Construction Adm​inistration on this PRO​JECT, (exclusive of work performed by resident engi​neering staff) is ade​quate to com​plete the work and shall not ex​ceed


Dollars

($


).

2.
Payment to the ENGINEER for resident engineering and other special services shall be as follows:

a.
Resident engineering and sup​port​ing staff (as agreed to by the OWNER and DIVISION) as de​scribed under I (A)(2​)(a) for a period of 

 working days, an amount not to ex​ceed


Dollars


($

).

Over​time shall be convert​ed to equivalent fractions of 8-hour days.  If the number of working days for inspection personnel stated above is not sufficient to provide adequate inspec​tion of the PROJECT, it is agreed that the additional cost of resident services may be negotiated with the OWNER and the DIVISION.

b.
For supervision of initial start-up and operation of the project and Project Performance Certification as described under I (A)(2)(b), during a period of twelve (12) months, an amount not to ex​ceed


Dollars

($


).

c.
For preparation of the Manual as described under I (A)(2)(c) and instruc​tions on its use, an amount not to ex​ceed


Dollars

($


).

d.
For special services, an amount equal to the ac​tual cost of such work.   The actual cost shall include compens​ation to the ENGINEER for his work on these services. The ENGI​NEER also as​sures the OWNER that the moneys to be paid under this item are adequate for the work pro​posed and shall not ex​ceed


Dollars

($


).

e.
For preparation of the Record Drawings as described under I (A)(2)(d), an amount not to ex​ceed


Dollars

($


).

IV.
Additional Covenants
A.
The ENGINEER agrees to provide in active charge of this PROJECT for the life of the con​tract a Project Engineer who is a per​ma​nent employee of the ENGI​NEER and who is a “qualified sanitary engi​neer” as defined under the DIVISION'S “Rules and Regu​la​tions for the Prequalification of Con​sult​ing Engi​neers.” The Project Engi​neer shall be*

(name and address)

*
Resume clearly describing the candidate's qualifica​tions for the assignment is appended for convenience of refer​ence.
Any proposed change in identity of the Project Engi​neer on the PROJECT shall first be approved by the DIVISION before transfer of re​sponsibility is made. Failure of the Project Engineer to administer the PROJECT to the satisfaction of the OWNER and/or DIVISION is deemed sufficient basis for his removal and replacement.

B.
The ENGINEER agrees to be solely re​sponsible for all bills or claims for payment for ser​vices ren​dered by others and for all ser​vices and materials employed in his work, and to in​demnify and save harmless the OWNER, and all the OWN​ER'S offi​cers, agents and employees against all suits, claims or lia​bility of every name and nature arising out of or in conse​quence of the negligent acts or fail​ures to act of the EN​GI​NEER or others employed by him in the per​for​mance of the work cov​ered by this AGREE​MENT.

C.
The ENGINEER further agrees to pro​cure and maintain at his expense such workmen's com​pensa​tion insurance as is re​quired by the statutes and pub​lic liabili​ty insur​ance in amounts ade​quate to provide reason​able protection from claims for bodi​ly injury, death or property damage which may arise from his per​formance and the performance of his employees un​der this AGREE​MENT.

D.
All documents, including original draw​ings, de​sign calculations, work sheets, field notes, esti​mates, and other data shall remain the prop​erty of the OWN​ER; they shall be transmitted to the OWNER in clean and order​ly condition on de​mand by the OWN​ER; how​ev​er, these may be left in the posses​sion of the EN​GI​NEER at the OWNER'S discretion.

E.
The ENGINEER shall not sublet, assign or trans​fer any part of the ENGINEER's ser​vices or obliga​tions (except special services) un​der this AGREE​MENT with​out the prior approval and written con​sent of the OWN​ER, and the contract shall be binding upon and inure to the benefit of the parties, their successors and assigns.

F.
It is further agreed that before any construction is undertaken the EN​GI​NEER will assist the OWN​ER or his authorized agent in provid​ing the DIVI​SION with clear docu​mentation certify​ing that the purchases of land have been se​cured to pro​vide for loca​tion of the treatment works and other associ​ated structures and equip​ment as shown on the con​struc​tion plans or described in the specifi​cations.  Similar documenta​tion shall be sub​mitted on approv​als from the State High​way De​partment regard​ing loca​tion of the treatment works and  other project related facili​ties with​in rights-of-way and other lands under its ju​risdic​tion.

G.
The ENGINEER also agrees to provide in active residence and full time control at the site of the pro- posed construction a DIVISION approved registered civil engineer and DIVISION approved inspectors (full time, part time) as needed with the experience and other 
approved background to assist the ENGINEER in the work of General Administration and to assure contractor’s conformance with the plans and specifications and any approved coincident or subsequent changes or change orders related to the PROJECT.  The resident registered engineer for the life of this contract shall be 



(Name and Address)



(Append resume describing Candidate’s qualifications)
Any Proposed change in the identity of the resident engineer on this PROJECT must first be approved by the DIVISION before transfer of responsibility is made. Additionally, if it is found by the DIVISION that a resident engineer (or inspector) cannot or will not administer the PROJECT in a manner satisfactory to the  DIVISION, the ENGINEER agrees to replace him promptly upon receipt of a written request from the DIVISION with a qualified resident engineer who will acceptably administer the PROJECT. It is further agreed that failure of the ENGINEER to abide by the above covenant is sufficient cause for removal from the DIVISION’S Roster of Prequalified Engineers. 

V.
Termination
A. The OWNER shall have the right at any time for any reason whatsoever to interrupt or terminate the work required of the EN​GINEER under this AGREE​MENT, with a seven (7) day writ​ten notice of such interruption or termination transmitted to the ENGI​NEER by the OWNER.  In the event of termination of this AGREEMENT, without fault on the part of the ENGINEER, the ENGINEER shall be entitled to comp​ensation as determined by the DIVISION for all work per​formed to the satisfaction of the DIVISION and the OWNER, and pursuant to this AGREEMENT. In order that the ENGI​NEER shall receive payment under termina​tion no​tice, all plans, draw​ings, tracings, field notes, esti​mates, spec​ifica​tions, propos​als, sketches, dia​grams, and calcula​tions, to​gether with all other mate​rials and data pre​pared in connection with the PROJECT shall be transmitted to the OWN​ER in a form accept​able to the OWNER and DIVISION. 

IN WITNESS WHEREOF, the parties hereto have affixed their hand and seals at 

County, New Hampshire, the day, month, and year first above written.

ENGINEER:
By:


(Authorized Representative*)

Date:





OWNER:
By:


(Authorized Representative*)

Date:





APPROVED: **

DEPARTMENT OF ENVIRONMENTAL SERVICES

Water Division

By:


(Authorized Representative)

Date:





*
Signatures should be supported by appropriate document.

**
It is agreed that as an act in furtherance of its statutory au​thority to approve engineering agreements for treatment works, the DIVI​SION's approval does not impose any contractual obligation or liability on the State of New Hampshire, the Department of Environ​mental Services or the Division.




Approved as to form:






Town Counsel

At a meeting of the Partners/Directors of  
 ,

held on 



 , at which all the Partners/Directors were present, except 
                                

                                                                                     , it was

VOTES:
That all contracts may be signed by any one of the following:

A true copy

Attest:  

Place of Business:  

Date of this Contract:  

I hereby certify that I am the Clerk of 
 ,

that 





 is the duly elected 
 ,

and that the above vote has not been amended or rescinded and remains in full force and effect as of this date.

Clerk

	COST OR PRICE SUMMARY FORMAT FOR SUBAGREEMENTS UNDER NH SAG & SRF

	   Form Approved

    DES 02/06

	
PART I - GENERAL

	1.  GRANTEE / LOANEE
     
	2. GRANT/LOAN NO. 

	3.  NAME OF CONTRACTOR OR SUBCONTRACTOR

     
	4. DATE OF PROPOSAL

    

	5.  ADDRESS OF CONTRACTOR OR SUBCONTRACTOR (Include ZIP)
     
	6. TYPE OF SERVICE TO BE FURNISHED



	PART II - COST SUMMARY


	7.  DIRECT LABOR (Specify labor categories)
	HOURS
	HOURLY

RATE
	ESTIMATED

COST
	TOTALS

	 
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	  DIRECT LABOR TOTAL:
	
	
	
	


	8.  INDIRECT COSTS (Specify indirect cost pools)
	RATE
	X BASE =
	ESTIMATED

COST
	

	                           
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	INDIRECT COSTS TOTAL:
	
	
	
	


	9.  OTHER DIRECT COSTS 
	
	

	a.
	TRAVEL
	
	
	ESTIMATED

COST
	

	
	(1) TRANSPORTATION
	
	

	
	(2) PER DIEM
	
	

	TRAVEL COSTS TOTAL:
	
	
	
	


	  b .   EQUIPMENT, MATERIALS, SUPPLIES 

        (Specify categories)
	QTY
	COST
	ESTIMATED

COST
	

	      
	
	
	
	

	        
	
	
	
	

	                      
	
	          
	
	

	
	
	
	
	

	 


EQUIPMENT SUBTOTAL: 
	
	
	
	


	  c.       SUBCONTRACTS                    


	
	ESTIMATED

COST
	

	
	
	
	

	
	
	
	

	
	
	
	

	SUBCONTRACTS SUBTOTAL: 
	
	
	


	  d.      OTHER (Specify categories)
	ESTIMATED

COST
	

	
	
	
	
	

	
	
	
	

	OTHER SUBTOTAL: 
	
	
	
	

	  e.                OTHER DIRECT COSTS TOTAL: 
	
	
	
	

	10.  TOTAL ESTIMATED COST
	

	11.   PROFIT
	

	12.  TOTAL PRICE
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	PART III - PRICE SUMMARY

	13.
	COMPETITOR'S CATALOG LISTINGS, IN-HOUSE ESTIMATES, PRIOR QUOTES

                                     (Indicate basis for price comparison)
	MARKET

PRICE (S)
	PROPOSED

PRICE

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


	  PART IV  - DIRECT LABOR BY CATEGORY


	  14.   INSERT THE APPROPRIATE WORK CATEGORY IN THE TABLE BELOW.  WORK CATEGORIES WOULD INCLUDE BUT 

          NOT BE LIMITED TO THOSE CATEGORIES SHOWN IN THE CONTRACT DOCUMENTS SUCH AS DESIGN, SURVEY,  

          SUBSURFACE, CADASTRAL, O&M MANUAL, ADMINISTRATION, INSPECTION, RECORD DWGS, START-UP, SPECIAL                                  SERVICES, ETC.


	Work category                          (
	
	
	
	
	
	
	  Total

Hours
	Rate
	Cost

	Project Manager
	
	
	
	
	
	
	
	
	

	Project Engineer
	
	
	
	
	
	
	
	
	

	Staff Engineer
	
	
	
	
	
	
	
	
	

	Resident Inspector
	
	
	
	
	
	
	
	
	

	Draftsman
	
	
	
	
	
	
	
	
	

	Technician
	
	
	
	
	
	
	
	
	

	Clerical
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	


	Total  - Direct Labor Cost
	


  













Page 2 of 2

Construction Standard Contract.doc

08/20/07


