SECTION 5A:

JACKSON  WATER PRECINCT WATERSHED 



DISTRICT
A.
Purpose:
The purpose of this section is to protect the purity of the water of the Ellis River, which is a critical water supply source for the Jackson Water Precinct. It is to be effective within the Ellis River watershed above the intake located at latitude 44.1451 degrees North and longitude 71.1919 degrees West, in the town of Jackson. 

Preserving the purity of public drinking water is a worthwhile goal that contributes greatly to the public good. With growth and development, water supply watersheds such as the Ellis River watershed face consequences of loss of water quality and natural replenishment of water supplies.  The federal Safe Drinking Water Act Amendments of 1996 imposes stricter standards on the treatment of drinking water from surface sources with respect to reducing microbial contaminants, while at the same time lowering acceptable amounts of disinfectants and disinfection byproducts in water at the tap.  These changes make it even more important to keep water sources clean.  

B.
Authority:
This Ordinance is established in accordance with NH RSA 483-B:8 and 674: 16 – 21a and is adopted as an overlay district in accordance with the provisions of NH RSA 675: 3, 6, 7, and 8.   A determination by a court that any section or  part of this Ordinance is illegal or unconstitutional shall have no effect on the enforcement of any other section or part.  In the event of a conflict between or among any provisions of this ordinance,  with RSA 483-B the Shoreland  Protection Act, or any other ordinances of Jackson, the requirement that is most restrictive and protective of water quality shall apply.

C.
Definitions:
the following terms have the following meanings in this section.


1) “Best management practices” (BMP’s) means temporary and permanent erosion control measures, as indicated in the August 1992 Edition of “Stormwater Management and Erosion and Sediment Control Handbook for Urban and Developing Areas in New Hampshire” by the NHDES, or any subsequent edition of the same manual.


2) “Hazardous material” means any substance or material that, by reason of its toxic, caustic, corrosive, abrasive, or otherwise injurious properties, may be detrimental or deleterious to the health of any person handling or otherwise coming into contact with such material or substance.


3) “Impervious surface” means any paved, hardened or structural surface which does not allow for complete on-site infiltration of precipitation.  Such surfaces include, but are not limited to, buildings, driveways, streets, parking lots, swimming pools, dams, tennis courts, and any other structures or land uses that meet the above definition.


4) “Junk yard” means “junk yard” as defined in RSA 236:112.


5) “Livestock” means animals kept or raised, with the exception of house pets.


6) “Low phosphate, slow release nitrogen fertilizer” means nitrogen fertilizer containing less than five percent phosphorus by dry weight.


7) “Person” means a corporation, company, association, society, firm, partnership or joint stock company, as well as an individual.


8) “Protected area” means the area within 300 feet of the reference line of the Ellis River and within 200 feet of the reference line of any tributary to the Ellis River.


9) “Reference line” means “reference line” as defined in RSA 483-B:4, XVII.


10) “Restricted area” means the area within 200 feet of the reference line of the Ellis River and within 100 feet of the reference line of any tributary to the Ellis River.


11) “Watershed” means the area from which surface water drains to the Ellis River at or above the intake described in paragraph A.

D.
Restricted area: Within the restricted area, the following prohibitions and restrictions shall apply:


1) No person shall generate, store, dispose, or discharge waste or pollutants, including stormwater and sanitary wastewater, other than amounts consistent with  single-family on-site wastewater disposal systems. 


2) No person shall apply septage, or sewage sludge to the land;


3) No person shall cause or allow livestock to be present, except to pass through the area;


4) No person shall allow soil to be eroded by runoff as a result of land clearing or disturbance.


5) Where existing, a naturally vegetated 50’ buffer from the reference line shall be maintained according to the standards established in RSA 483-B:9, V(a), and Env-Ws 1403 and shall be restored where absent.


6) Buildings and roads shall be setback from the edge of the 50 foot buffer farthest from the river by 75 feet, or 125 feet from the reference line.

E.
Protected area: Within the protected area, the following prohibitions and restrictions shall apply:


1) No person shall dispose of pollutants from sewage treatment facilities other than onsite subsurface disposal systems;


2) No person shall store liquid petroleum products, or heating fuels, excluding normal residential use.


3) No person shall generate, store, use, treat, or dispose of hazardous materials, excluding generation or storage for incidental residential use;


4) No person shall store or dispose of solid waste, excluding storage related to incidental residential use;


5) No person shall store road salt or de-icing chemicals, excluding incidental residential use;


6) No person shall store fertilizers, herbicides, or pesticides outdoors;


7) No person shall store manure or sewage sludge outdoors in such a way that rain or snowmelt runoff may become contaminated by it;


8) No person shall service, wash, or repair boats or motor vehicles, excluding incidental residential use;


9) No person shall operate a junk yard or salvage yard;


10) No person shall render impervious more than 15 percent of any lot, or 3,000 square feet on any one lot, whichever is greater; buildings/structures are not included for this calculation.


11) No person shall allow or cause to be discharged to the Ellis River or any tributary thereto, any stormwater or runoff that has not been treated by best management practices;


12) No person shall conduct any activity which is likely to degrade the quality of the water in the Ellis River.

F.
On or in the Ellis River: Within or upon the Ellis River, the following prohibitions and restrictions shall apply:


1) No person shall swim, wade, bathe, operate motorized watercraft, fish in, allow any domestic animal to come in contact with, or bring a motor vehicle upon the ice of the Ellis River within 1,000 feet upgradient of Jackson Water Precinct's intake.

G.
Existing nonconforming land uses within the protected or restricted area:

The minimum vegetated riparian buffer of 50 feet in areas of present nonconformity is necessary to filter runoff of pollutants, decrease erosion and sedimentation and prevent degradation of the water supply. Therefore, existing nonconforming land uses within the protected area or the restricted area shall be governed by the following:


1) Nonconforming land uses existing as of the effective date of this ordinance may be continued by the landowner, subject to the following requirements:

a) Land within 50 feet of the Ellis River shall be allowed to return to and remain in its natural state as much as is physically and economically  practical;

b) Beyond 50 feet from the Ellis River or any tributary thereto and within  the protected area, only low phosphate, slow release nitrogen fertilizer may be used;


c) Criteria for determining whether best management practices shall be 
required to restore or protect water quality shall include the criteria listed 
in Env-Ws 386.03 (b);


2) All of the requirements of this ordinance shall apply to existing non-conforming and conforming uses if:



a) the existing land use, or any building or structure involved in that use, is 
enlarged, increased, extended; or



b) a change in use occurs, including a change from seasonal to year-round 

use; or



c) an increase in intensity of land use to such an extent that the nature or 
magnitude of its impact on water quality can be expected to increase 
significantly, occurs or is proposed; or



d) if an existing land use causes or contributes to pollution of the waters of

                                        the Ellis River or its tributaries,  or causes erosion or sedimentation of                                    stream channels, or causes degradation of aquatic or riparian habitat.

H.
Exemptions and exceptions: Recreational use trails are considered a non-conforming land use.  Due to the low impact on water quality of these uses, they may be continued and maintained, but not expanded or moved without approval from the Board of Selectmen. They are subject to the terms of this ordinance in section G (2) and comply with the 50 foot buffer requirement.
I.
Variances: Variances may be granted by the zoning board of adjustment from the minimum standards of this section.  Such authority shall be exercised subject to RSA 674:33-I (b).

J.
Termination of this Section:   In the event that the use of the water intake from the Ellis River is discontinued and abandoned, this Section shall automatically be null and void.

K.
Penalties:  In addition to all other remedies and actions available to the town as part of its zoning ordinance in Section 14C, the Town may, pursuant to RSA 676:15, 17, 17a and 17b, seek penalties up to $250 per day for each violation.


