Section 312A – Water Resource Conservation District

312A.1 Authority

This Ordinance is established in accordance with NH RSA 483-B:8 and 674: 16 – 21a and is adopted as an overlay district in accordance with the provisions of NH RSA 675: 3, 6, 7, and 8.   A determination by a court that any section or  part of this Ordinance is illegal or unconstitutional shall have no effect on the enforcement of any other section or part.  Repeal or invalidation of this Ordinance or any portion hereof does not abrogate or annul any lawful permit, or any easement or covenant hereto. In the event of a conflict between or among any provisions of this ordinance, with RSA 483-B, the Shoreland Protection Act, or any other ordinances of Monroe, the requirement that is most restrictive and protective of water quality shall apply.

312A.2 Purpose and Intent

It is the desire of the town of Monroe to further protect and maintain the quality and quantity of its drinking water by implementing specifications for the establishment, protection, and maintenance of vegetation along all stream systems and/or shorelands within its jurisdictional authority.  A natural woodland buffer consisting of trees and other vegetation located in areas adjacent to stream systems functions to intercept surface runoff, wastewater, subsurface flow, and deeper groundwater flows from upland sources and to remove or minimize the effects of nutrients, sediment, organic matter, pesticides, and other pollutants and to moderate the temperature of the near-shore waters. 

The purpose of this ordinance is to establish minimal acceptable requirements for the subdivision, use and development of the shorelands of Monroe.  These development standards guide land use, provide design and maintenance requirements for naturally vegetated buffers, and provide resource protection and management benefits that shall serve to protect the streams, wetlands, and floodplains of Monroe within a minimum of 50 feet of the reference point by:

A. restoring and maintaining the chemical, physical and biological integrity of the water resources to maintain safe and healthy conditions;

B. removing pollutants from and promoting infiltration of stormwater ;

C. reducing erosion and controlling sedimentation;

D. stabilizing stream banks by protecting shoreland cover;

E. providing a natural impediment to floods;

F. protecting wetlands and their important natural functions;

G. providing tree canopy to maintain stream temperatures and desirable aquatic organisms;

H. providing riparian wildlife habitat;

I. maintaining water quantity  and preventing decreases in base flow; and

J. furnishing scenic value, open space and recreational opportunities.

To achieve these desirable ends, it is necessary that:


A. new development in Monroe take place in such a way as to preserve existing Riparian Buffer Areas;


B. owners whose properties include Riparian Buffer Areas be educated as to desirable riparian buffer maintenance practices and;


C. provisions are made to provide for the development of riparian buffers where such buffers do not presently exist.

312A.3  District Use and Regulations:

A. The Water Quality Conservation District (WQCD) is an overly zone that encompasses all land within a minimum of 50 feet on either side of all perennial streams in Monroe, measured as a horizontal line extending perpendicularly from the reference point.  The WQCD must be maintained in a naturally vegetated state.  Any property or portion thereof that lies within the WQCD is subject to the restrictions of the WQCD as well as any and all zoning restrictions that apply to the tax parcel as a whole.

B. A riparian buffer for a stream system shall consist of a naturally vegetated strip of land extending along both sides of a stream and its adjacent wetlands, floodplains, or slopes.  The riparian buffer width shall be adjusted to include contiguous sensitive areas, such as steep slopes or erodible soils, where development or disturbance may adversely affect water quality, streams, wetlands, or other waterbodies.

C. The required base width for all riparian buffers shall be a minimum of 50 feet, with the requirement to expand the buffer depending on:



1.
stream order: 25’ shall be added to the base width of the 
buffer for third order and higher streams,



2.
percent slope: 

WIDTH OF BUFFER/PERCENT SLOPE
	Percent Slope
	Width of Buffer

	0 to 5%
	No change

	6% to 15%
	Add 10 feet

	16% to 20%
	Add 15 feet

	21% to 25%
	Add 20 feet

	Greater than 25%
	Add 25 feet




3. 
100-year floodplain: buffers shall be extended to 
encompass the entire 100-year floodplain and a zone with a 
minimum width of 25 feet beyond the edge of the floodplain.



4.
wetlands or critical areas: the buffer shall be adjusted so 
that the buffer consists of the extent of the wetland/critical area 
plus a 25-foot zone extending beyond the wetland edge.


D. The following land uses are PROHIBITED within the protected area:



1.
any land-disturbing activity, including  mining, and sand 
and gravel excavations as defined in RSA 155-E and processing of 
excavated materials;



2.
septic tanks and septic tank drain fields;


3.
buildings, accessory structures, and all types of impervious surfaces;


4.
hazardous or sanitary waste landfills, or subsurface discharges from a wastewater treatment plant;


5.
receiving areas for and/or bulk storage of petroleum products, salt, chemicals, toxic or hazardous waste, or other contaminants above or below ground;


6.
dumping or disposal of snow and ice collected from roadways or parking areas outside the district;


7.
storm water retention and detention facilities, except those built as constructed wetlands that meet the approval of XXXXX;


8.
automobile junk yards;


9.
confined animal feedlot operations;


10.
land application of biosolids.


312A.4
 Exceptions:


A. 
The following land uses are excepted from the provisions of Section VII:



1.
Existing land uses, EXCEPT as follows:


a)
When the existing land use, or any building or structure involved in that use, is enlarged, increased, or extended to occupy a greater area of land; or


b)
when the existing land use, or any building or structure involved in that use, is moved (in whole or in part) to any other portion of the property; or


c)
when the existing land use ceases for a period or more than one year.


d)
if the existing land use causes or contributes to pollution, including nonpoint source pollution, of the waters of Monroe; or causes erosion or sedimentation of stream channels; or causes degradation of aquatic or riparian habitat.


2.
Agricultural activities and operations as defined in RSA 21:34-a and as governed by RSA 430 that conform to the most recent best management practices determined by the US Dept. of Agriculture Natural Resources Conservation Service, the US Dept. of Agriculture Cooperative Extension Service and the department of agriculture, except livestock feedlots. 


3.
Selective logging of not more than a maximum of 50 percent of the basal area of trees, and a maximum of 50 percent of the total number of saplings within a 20-year period, while maintaining sumps and their root systems located within 150 feet of the reference line.  A well distributed stand of trees, saplings, shrubs and ground covers and their living, undamaged root systems shall be left in place.  Replacement planting with native or naturalized species may be permitted to maintain the 50% level.


4.
Dead, diseased, unsafe or fallen trees, saplings, shrubs, or ground cover may be removed and shall not be used in computing the percentage limitations in VII.A:3.  Dead and living trees that provide dens and nesting places for wildlife are encouraged to be maintained.


5.
Crossings by transportation facilities and utility lines, which are permitted contingent upon the completion of a feasibility study that identifies alternative routing strategies that do not violate the WQCD, as well as a mitigation plan to minimize impacts, as permitted by the Commissioner of DES..


6.
Temporary stream, stream bank, and vegetation restoration projects, the goal of which is restore the stream or riparian zone to an ecologically healthy state and benefit wildlife.


7.
Structures which, by their nature, cannot be located anywhere except within the riparian buffer zone.  These include docks, boat launches, public water supply intake structures, and facilities for natural water quality treatment and purification.


8.
Wildlife and fisheries management activities.

312A.4  Definitions

Abutter: Any person whose property is located in New Hampshire and adjoins or is directly across the street or stream from the land under consideration by the local land use board.  For purposes of receiving testimony only, and not for purposes of notification, the term “abutter” shall include any person who is able to demonstrate that his land will be directly affected by the proposal under consideration.

Accessory structure:
a structure detached from the primary building on the same lot which is customarily incidental and subordinate to the primary building or use, such as a pump house, gazebo or woodshed.

Active Channel: The area of the stream channel that is subject to frequent flows (approximately once per one and a half years) and that includes the portion of the channel below the floodplain.

Basal Area:
The cross sectional area of a tree measured at a height of 4-1/2 feet above the ground, usually expressed in square feet per acre for a stand of trees.

Best Management Practices (BMPs): Conservation practices or management measures that control soil loss and reduce water quality degradation caused by nutrients, animal wastes, toxics, sediment, and runoff.

Buffer: A vegetated area, including trees, shrubs, and herbaceous vegetation, that exists or is established to protect a stream system, lake, reservoir, or coastal estuarine area.  Alteration of this natural area is strictly limited.

Development:

1. The improvement of property for any purpose involving building;

2. Subdivision of the division of a tract or parcel of land into two or more parcels;

3. The combination of any two or more lots, tracts, or parcels of property for any purpose;

4. The preparation of land for any of the above purposes.

Existing Land Use:
A land use which, prior to the effective date of this ordinance, is either 1) completed; or 2) ongoing, as in the case of agricultural activity; or 3) under construction; or 4) fully approved by the governing authority; or 5) the subject of a fully completed application with all necessary supporting documentation, which has been submitted for approval to the planning board, for any construction-related project.

Impervious Surface:
Any paved, hardened or structural surface which does not allow for complete on-site infiltration of precipitation.  Such surfaces include, but are not limited to, buildings, driveways, streets, parking lots, swimming pools, dams, tennis courts, and any other structures that meet the above definitions.

Land Disturbing Activity:
Any grading, scraping, excavation or filling of land, clearing of vegetation, and any construction, rebuilding, or significant alteration of a structure.

Natural Woodland Buffer:
A forested area consisting of various species of trees, saplings, shrubs and ground covers in any combination and in any state of growth.

Nontidal Wetlands:
Those areas not influenced by tidal fluctuations that are inundated or saturated by surface water or groundwater at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions.

Nonpoint Source Pollution:
Pollution that is generated by various land use activities rather than from an identifiable or discrete source and is conveyed to waterways through natural processes, such as rainfall, stormwater runoff, or groundwater seepage rather than direct discharges.

One Hundred-Year Floodplain:
The area of land adjacent to a stream that is subject to inundation during a storm event that has a recurrence interval of 100 years.

Ordinary High Water Mark: The line on the shore, running parallel to the main stem of the stream, established by the fluctuations of water and indicated by physical characteristics such as a clear, natural line impressed on the immediate bank, shelving, changes in the character of the soil, destruction of terrestrial vegetation, the presence of litter and debris, or other appropriate means that consider the characteristics of the surrounding areas.  Where the ordinary high water mark is not discernible, the ordinary high water mark may be determined by the department of environment services.

Person:  A corporation, company, association, society, firm, partnership or joint stock company, as well as an individual, state and any agency or instrumentality thereof.

Pollution: Any contamination or alteration of the physical, chemical,  or biological properties of any waters that will render the waters harmful or detrimental to 1) public health, safety or welfare; 2) domestic, commercial, industrial, agricultural, recreational, or other legitimate beneficial uses;  3) livestock, wild animals, or birds; 4) fish or other aquatic life.

Protected Area: All land and vegetation that lies within the riparian buffer area of  at least 50 feet from the reference line.

Reference Line: 1) the natural mean high water level as determined by the Water Division of the DES for natural fresh water bodies; 2) the limit of the flowage rights for artificially impounded fresh water bodies with established flowage rights; 3) the waterline at full pond as determined by the elevation of the spillway crest for water bodies without flowage rights;  4) the ordinary high water mark for streams and rivers; 5) the highest observable tide line for coastal waters.

Removal, Removed:
Cut, sawed, pruned, girdled, felled, pushed over, buried, burned, killed or otherwise destructively altered or eliminated

.

Rivers: All year-round flowing waters of fourth order or higher, as shown on the now current version of the USGS maps.

Shoreline Frontage:
The average of the actual natural navigable shoreline footage and a straight line drawn between property lines, both of which are measured at the reference line.

Shrub: Any multi-stemmed woody plant which normally grows to a mature height of less than 20 feet.

Stream Channel: Part of a watercourse either naturally or artificially created that contains an intermittent or perennial base flow of groundwater origin.  Base flows of groundwater origin can be distinguished by any of the following physical indicators:  1)hydrophytic vegetation, hydric soil, or other hydrologic indicators in the area(s) where groundwater enters the stream channel in the vicinity of the stream headwaters, channel bed, or channel banks; 2) flowing water not directly related to a storm event; 3)historical records of a local high groundwater table, such as well and stream gauge records.

Stream Order: A classification system for streams bases on stream hierarchy.  The smaller the stream, the lower its numerical classification.  For example, a first-order stream does not have tributaries and normally originates from springs and/or seeps.

Stream System: A stream channel together with one or both of the following: 1) 100-year floodplain; 2) hydrologically related nontidal wetland. 

Streams: Perennial and intermittent watercourses identified through site inspection and US Geological Survey (USGS) maps. Perennial streams are those which are depicted on a USGS map with a solid blue line.  Intermittent streams are those which are depicted on a USGS map with a dotted blue line.

Structure: Anything built for the support, shelter, or enclosure of persons, animals, goods, or property of any kind, as well as anything constructed or erected with a fixed location on or in the ground, exclusive of fences.

Tree:  Any woody plant which normally grows to a mature height  greater than 20 feet and which has a diameter of 6 inches or more at a point 4 feet above the ground.

Urbanization: The concentrated development found in the sections of towns or cities where there has been an historic pattern of intensive building for commercial or industrial use, or mixed residential, commercial, and industrial use.

Water Dependent Structure: A dock, wharf, pier, breakwater, or other similar structure or any part thereof, built over, on or in the waters of the State.

Water Pollution Hazard: A land use or activity that causes a relatively high risk of potential water pollution.

Water Resource Conservation District: An overlay zone of all existing or potential zoning districts and applicable to any lot in the protected area.  It encompasses all land within a defined boundary width of at least 50” on either side of all perennial streams and water bodies in Monroe, measured as a line extending perpendicularly from the ordinary high water mark..

312A Administration, Enforcement, Violations and Fines

This Water Resource Conservation District shall be subject to the sections 312.10 – 13 of the Aquifer Protection Overlay District.

