THORNTON

PEMIGEWASSET RIVER OVERLAY ZONE

Article IV  BOUNDARIES OF ZONES

 F.
PEMIGEWASSET RIVER OVERLAY ZONE (PROZ)
The area along each side of the Pemigewasset River extending a distance of 500 feet from the ordinary high water mark or 1000 feet from the ordinary high water mark in the flood plain areas as shown on the FEMA maps.  The PROZ is intended to provide enhanced protection for the river which is not specified in other portions of the zoning ordinance.  Therefore, the PROZ does not change the under lying zones defined in Article IV A_E nor the permitted uses in the underlying zones Article V A-E.  In the event of a conflict between or among any provisions of this ordinance, with RSA 483-B, the Shoreland Protection Act, or any other ordinances of Thornton, the requjirement that is most restrictive and protective of water quality shall apply.

1. Authority: 
This Ordinance is established in accordance with NH RSA 483-B-8 and RSA 674 16-21a.

2. Purpose: The purpose of this ordinance is to guide land use and development of the Shorelands along the Pemigewasset River in Thornton in order to:

a.
Protect the scenic beauty of the Pemigewasset River

b.
Limit the introduction of detrimental chemicals into the river through runoff by promoting the infiltration of stormwater.

c.
reduce erosion and control sedimentation by stabilizing the banks of the river.

d.
provide riparian wildlife habitat.

3. Definitions:

a.
“Accessory Structure” means a structure detached from the primary building on the same lot which is customarily incidental and subordinate to the primary building or use, such as a pump house, gazebo, or woodshed.

b.
“Basal Area” means the cross sectional area of a tree measured at a height of 4-1/2 feet above the ground, usually expressed in square feet per acre for a stand of trees.

c.
“Disturbed Area” means an area in which natural vegetation is removed exposing the underlying soil.

d.
“Ground Cover” means any herbaceous plant which normally grows to a mature height of 4 feet or less

e.
“Impervious Surface” means any paved, hardened or structural surface which does not allow for complete on-site infiltration of precipitation. Such surfaces include, but are not limited to, buildings, driveways, streets, parking lots, swimming pools, dams, tennis courts, and any other structures that meet the above definitions.

f.
“Junkyard” means junkyard as defined in RSA 236:112.

g.
“Natural Woodland Buffer” means a forested area consisting of various species of trees, saplings, shrubs and round covers in any combination and in any state of growth.

h.
“Ordinary High Water Mark” means the line on the shore, running parallel to the main stem of the stream, established by the fluctuations of water and indicated by physical characteristics such as a clean, natural line impressed on the immediate bank, shelving, changes in the character of the soil, destruction of terrestrial vegetation, the presence of litter and debris, or other appropriate means that consider the characteristics of the surrounding areas.  Where the ordinary high water mark is not discernable, it may be determined by the department of environmental services.

i.
“Primary Building Line” means a setback from the reference line.

j.
“Primary Structure” means a structure that is central to the fundamental use of the property and is not accessory to the use of another structure on the property.

k.
“Reference Line” means the ordinary high water mark.

l.
“Removal, Removed” means cut, sawed, pruned, girdled, felled, pushed over, buried, burned, killed or otherwise destructively altered or eliminated.

m.
“Sapling” means any woody plant which normally grows to a mature height greater than 20 feet and has a diameter less than 6 inches at a point 4 feet above the ground.

n.
“Shoreline Frontage” means the average of the actual natural shoreline footage and a straight line drawn between property lines, both of which are measured at the ordinary high water mark.

o.
“Structure” means anything built for the support, shelter or enclosure of persons, animals, goods, or property of any kind, as well as anything constructed or erected with a fixed location on or in the ground, exclusive of fences.

p.
“Subdivision” means subdivision defined in RSA 672:14.

q.
“Tree” means any woody plant which normally grows to a mature height greater than 20 feet and which has a diameter r of 6 inches or more at a point  4 feet above the ground.

ARTICLE VI  BASIC DEVELOPMENT REQUIREMENTS

E.
PEMIGEWASSET RIVER OVERLAY ZONE DEVELOPMENT 
REQUIREMENTS

Development in the overlay zone shall be governed by the following requirements:

1. Buffers


a.    Where existing, a natural woodland buffer shall be maintained within 
150 feet of the ordinary high water mark according to the standards 
established in RSA 483-B:9, V (a).

b.    Not more than a maximum of 50 percent of the basal area of trees, and a maximum of 50 percent of the total number of saplings shall be removed for any purpose in a 10 year period.  A healthy, well-distributed stand of trees, saplings and ground covers and their living, undamaged root systems shall be left in place.  Replacement plantings of native or naturalized species of saplings may be permitted to maintain the 50 percent level.

c.    Allowable structures within the natural woodland buffer shall be afforded an opening for building construction that shall be excluded when computing the percentage limitations above.

d.    The removal of dead, diseased, unsafe or fallen trees, saplings, shrugs, and ground cover shall not be used in computing the percentage limitations.

e.     Stumps and root systems located within 50 feet of the ordinary high water mark shall be left intact in the ground.

f.     Preservation of dead and living trees that provide dens and nesting places for wildlife is encouraged.

g.     Any disturbance of the soil within the buffer required for construction of the primary or accessory structures shall be minimized: terrain alteration in the course of construction or other activity, or wherever there is a cumulative disturbed area of one acre of land shall conform to RSA 485-A:17 to control erosion and siltation of public waters and shall at a minimum reflect the most current recommendations of the publication of NHACD’s Stormwater Management and Erosion and Sediment Control Handbook for Urban and Developing Areas in New Hampshire.

2.
Lot Size and Set Backs

a.
Lot Size:

1)
within the overlay zone, residential house lots shall be a minimum of 1-1/2 acres.

2)
lots shall have no less than 150 feet of shoreland frontage along the reference line, or if not abutting the reference lin, 150 feet along a line parallel to the reference line.

3)
Multi-unit housing requires 150 feet of shoreland frontage for the first unit and 20 feet for each additional unit, with lot size at 1-1/2 acres per unit.

4)
Commercial properties required 150 feet of shoreland frontage with the lot size determined by state septic requirements.

5) 
Wetlands and slopes greater than 25% shall not be included in the calculation of lot size.

b.
Set Back:

1)
Setback for the primary structure shall be 100 feet from the reference line.  

2)
Septic disposal systems shall not be located less than 125 from the reference line.

3)
Public roads shall not be constructed less than 100 feet from the reference line.

4)
 The use of fertilizer is not permitted within 50 feet of the reference line.  Limestone, wood ash and low phosphate, slow release nitrogen fertilizer is permitted to within 25 feet of the reference line, but must be incorporated into the soil as soon as possible.

c.
Prohibited uses:

1) 
the establishment or expansion of salt storage yards.

2)
the establishment or expansion of automobile junk yards.

3)
establishment or expansion of solid or hazardous waste facilities.

d.
No existing non-conforming use or structure shall be reconstructed, extended or enlarged to increase the non-conformity with these requirements in any way.  Existing uses which are non-conforming under this ordinance may continue until the use ceases to be active or is discontinued for a period of one year.  An existing non-conforming use may not be changed to another non-conforming use, and shall be required to meet the shoreland natural buffer, drainage and related water quality protection requirements of this ordinance to the maximum extent feasible.

3.
Penalties

a.
In addition to all other remedies and actions available to the town as part of its zoning regulations in Article VI., the Town may, pursuant to RSA 483 B-18 III, seek penalties up to $20,000 per day for each violation.

